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Which Comes First, the Ideas or the Institutions?

Toward a Synthesis of Multiple Traditions and Multiple Orders

Rogers M. Smith

University of Pennsylvania

1. The Challenge of Analyzing Ideas and Institutions.  This essay addresses one of the central challenges of institutional analyses, and particularly of contemporary “historical institutional” analyses, and particularly of my own efforts to contribute to such analyses.  I have been prompted to write on this topic especially by a growing, uneasy awareness of unresolved tensions in my efforts.  But in the course of working on this essay, I have been greatly influenced (that is to say, an earlier plan got derailed) by two important discussions of the same issues authored by leading historical institutional scholars.  These are Robert Lieberman’s essay, “Ideas, Institutions, and Political Order: Explaining Political Change” (Lieberman, 2002), and a draft of Karen Orren and Stephen Skowronek’s forthcoming book, The Search for American Political Development, a landmark elaboration of ideas advanced in various published essays which already provided much of the foundation for Lieberman’s thinking and my own.


In this essay I agree with these authors that persuasive political analyses must encompass the interrelationships of institutions and ideas, rather than treating either in relative isolation, and that important political changes often result from the interaction of “multiple orders,” each with partly autonomous, sometimes clashing developmental dynamics (interactions that Orren and Skowronek term “intercurrence”).  I argue, however, that we need to define more fully what constitutes an “order” that might be part of “multiple orders,” and we need to clarify further the relationships of ideas and institutions within such orders.  I illustrate this argument by suggesting that among the multiple orders in the United States there have been at least two “racial orders,” one a “white supremacist” racial order, the other a “transformative” racial order, each made up of interrelated ideational and institutional components, each important for American political development not only because of their conflicts with each other but also through their interactions with many more “multiple orders” than I can examine here.

I regard these arguments as essentially extensions of, not as challenges to, the basic positions laid out in these recent historical institutional works, though others must judge how far that is the case.  I do so while fully acknowledging that these authors have raised concerns about some of my earlier writings—because the problems they have raised are ones that also trouble me.  Let me begin with those concerns, then turn to my thoughts for addressing them and how those thoughts build on and, perhaps, usefully carry further the important accounts of institutional analysis provided by these authors.


  Having been trained initially in the history of political ideas, I have long been aligned with those political scientists who stress that “ideas matter” in politics; and I have been pleased in recent years to see resurgent arguments to that effect, especially among comparative politics scholars (e.g. Hall, 1997; Berman, 1998; Blyth, 2002).  Historical institutionalists like Orren and Skowronek and Lieberman have courteously but forcefully argued, however, that those of us who focus on ideas have not done an adequate job of developing theoretical frameworks that find an appropriate place for political institutions, which are entities that embody ideas but are clearly more than just ideas (Orren, 1996; Lieberman, 2003, 700; Orren and Skowronek, 2003, Ch. 3).  Without necessarily opposing my claims that American political culture displays not just Louis Hartz’s “liberal” tradition but in fact “multiple traditions,” these scholars have contended that it is unwise to place traditions of ideas at the center of political analysis, with institutions given a rather unclear, more marginal position.  I have not been quite prepared to concede that my focus on “multiple traditions” mandates neglect of political institutions (Smith, 1997, 507n5).  I have stressed, like others, that the goals, rules, roles and patterns of behavior found in institutions and stressed by these writers all represent incarnations of the ideas of those who participate in them, and that the creation and maintenance of institutions cannot be understood apart from the ideas of the members of the political coalitions that do the creating and maintaining (cf. Gillman, 1999, 78-87; Wendt, 1999, 92-138).  But it remains true that the center of gravity in much of my earlier work has been more on traditions of ideas than on the sorts of institution-centered analyses that these scholars, especially Orren and Skowronek, recommend.


My increasing, unsettling awareness that I may actually agree with them more than with myself has come about by reflecting on how I have come to discuss racial identities over the years.  In a number of works, I have tried to show that racial ideologies, especially doctrines of white supremacy, constitute analytically distinguishable and historically continuous traditions in American political discourse, along with (among other things) the liberal and democratic conceptions other scholars have long featured (e.g. Smith, 1997).  That work was very much part of the argument that “ideas matter.”  

But as my explorations of American racial history have proceeded, I have increasingly stressed that racial identities have been not something that emerged rather organically from social experiences or ideological traditions.  Like the drearily predictable left-liberal academic I no doubt am, I have begun to argue that to a considerable degree, American racial identities have actually been created by relatively autonomous governmental institutions that labeled some as “white,” some as “black,” some as different races (e.g. Smith, 2003).  Those institutional arrangements—antebellum state civil and criminal laws, late 19th and early 20th century state Jim Crow laws, federal census rules, immigration and naturalization statues, judicial rulings on all of the above, police enforcement of all of the above, political parties structured to express and preserve all of the above, and more—never simply embodied any single ideological tradition or, indeed, the outlook of any single American group, at least not in straightforward “transmission belt” fashion (see, e.g., Williamson, 1980; Nobles, 2000, 25-84).  They have instead often been compromises negotiated among groups with partly compatible but partly contrasting racial conceptions.  

Those compromises have varied from state to state, and from one arena of regulation, such as naturalization, to another, such as school segregation, and they have been compromises that have been partly amended over time in different locations in distinct, often inconsistent ways.  But because those compromise results have had official status in defining racial identities, these institutional arrangements can plausibly be seen as more central to the construction of racial identities in America than any particular ideological tradition.  In other words, these institutions have been more the direct source of racial constructions than socially widespread racial ideas.  They have given concrete content to racial identities in ways that have often varied from the background racial ideologies that admittedly helped generate those laws.  At least, so I have wanted to argue, to drive home how much race has been not a biological nor a purely cultural but instead a specifically political phenomenon in America.


And yet, even though there is truth in every point just made, I have also been aware that this account may well overstate how relatively autonomous American political and legal racial institutions have been from dominant ideological traditions in American society, at least at various crucial junctures.  Consider, for example, the 1790 naturalization act, the law that first officially proclaimed that one had to be “white” to be eligible for U.S. citizenship, if one did not already possess it via some sort of birthright rule.  Consideration of this example is difficult, because we have only very scanty records of the deliberations of the first Congress in general, and we have no records of any debate over this provision.  We therefore cannot be certain what the members of the first Congress thought about it.  But the scholarly consensus, which I have no grounds to attack, seems to be that they probably did not think about it much at all.  The sense that citizenship ought to be limited to “whites” was so widely shared among the members of the convention that it did not need discussion (Kettner, 1978, 236-237; Currie, 1997, 88-89; Kesler, 1998, 19). 


Where did that consensus come from?  The most likely explanations focus on the interactions of expansionist Europeans with indigenous peoples in Africa and North America, and on the efforts of British American colonists, in particular, to enslave the labor of the former and seize the lands of the latter, even as they tried to ally with at least some other European immigrants in establishing new, comparatively inclusive republics.  In the process of carrying out these economic and political endeavors, European-descended Americans found it useful to have everyday shorthand ways to distinguish those they were with from those they were against.  And one convenient device for doing so was to invoke predominant variations in skin color by terming themselves “whites” and the others “blacks” or “red men.”  This was such a widespread social practice by the time of the first Congress that, rather than invoke anything more complicated (such as “European-descended,” because many sorts of people were born in Europe), it probably seemed easier just to write “white” into the law.  Various states had already done so, and Congress followed suit (see, e.g. Haney López, 1996, 42-43; West, 1997, 168-171).  

If so, then that law must be seen as a relatively unconscious and undiluted expression of dominant ideological traditions in early American political society.  This racial naturalization restriction then went on to become a thorn in the sides of late 19th and early 20th century courts, especially, who labored hard to decide just who was “white.”  That fact alone has rightly been interpreted as indicating that this law represented a legal construction of race that courts then defined further, and in varying ways.  But American judges ultimately arrived at an approach that made common sense social views definitive of what “white” meant.  That stance suggests, again, that the legal system’s authoritative notions of racial identity should perhaps be best understood as direct expressions, or at least as efforts at direct expressions, of broader intellectual and social traditions, not as something that played much of an independent role in defining what “whiteness” and “race” were (see, e.g., Haney López, 49-109).


And if that is right, then I seem to have come full circle.  In my past work I’ve stressed race as an ideological tradition, a product of ideas more than governmental institutions, and then as a relatively autonomous legal construction, a product of governmental institutions more than ideas; but I have been unable to rest secure in either account.  So I feel compelled to ask, which should we really say comes first, the ideas or the institutions—both in point of time and, more importantly, in explanatory power for understanding phenomena like racial statuses and their role in American politics, including American political changes over time?


 Given the limits of my own efforts, let me turn now to the salutary advice my fellow historical institutionalists have offered recently about how to understand the relationship of ideas and governmental institutions—especially since they have also used examples from American racial history.

2. Learning from Young and Old Alike:  In his recent APSR article, Robert     

Lieberman engages in what is in some respects a rapprochement between the sort of work he has done previously and the sort of work I have done.  That rapprochement is grounded on insights from Orren and Skowronek, though it is still a bit distinct from their position.  In his 1998 book Shifting the Color Line, Lieberman placed institutions alone at the center of his analysis: he argued that “the problem of race in American society—the very fact that we divide ourselves into racial groups and that assignment to one or another race plays such a large role in shaping the lives of citizens—is a consequence of political institutions.”  Though he certainly recognized the existence of racial beliefs and attitudes, he stressed how institutions not only “create the conditions in which people can act on their beliefs and interests,” they also “help to define those beliefs and interests.”  Out of the wealth of ideological positions present in society, political institutions privilege some beliefs and interests and provide incentives that can actually generate others.  If we attend to “the role of institutions in the construction of racial inequality,” Lieberman maintained, we might find that the role of ideas is both limited and much more an institutional product than a cause.  As he put it, “the status of racial groups in society results not necessarily from the mobilization of racist ideology but from the normal workings of social and political arrangements” (Lieberman, 1998, 11).  Accordingly, in much of his book the analysis is focused extensively on the institutional “racial structure” of American politics and other features of governmental institutions, without much attention to racial beliefs, attitudes, or ideologies at all.


In his recent APSR article, after noting that my work gives analogously short shrift to governmental institutions, Lieberman self-consciously strives to bring ideas and institutions together within a single framework of analysis.  He argues: “neither ideas nor institutions can rightly claim priority in an account that purports to explain significant political change” (709).  Rather, it is frequently their friction-ridden interaction that produces change—sometimes change that is not at all predictable from the apparent trajectory of the ideas or institutions alone.  

His example here involves the 1964 Civil Rights Act, which he reads as embodying a victory for champions of “color-blind” ideologies over advocates of both racist and egalitarian race-conscious ideological traditions, and the Equal Employment Opportunity Commission, an compromise institution created to placate racial egalitarians but denied the enforcement powers apparently needed to make it effective.  Lieberman contends that the ironic results of the multiple “ideational and institutional orders” shaping civil rights policy was that the demanding expectations of progress toward racial equality raised by the 1964 Civil Rights Act, combined with the inability of the EEOC to enforce antidiscrimination laws directly, eventually generated executive branch promotion and judicial enforcement of a range of race-targeted measures.  These measures could provide some concrete progress toward expanded opportunities for racial minorities, and they were also structured politically in ways that could limit direct legislative and administrative confrontations with powerful conservative constituencies.  Lieberman’s analysis is concise but complex, calling attention to three strains of racial ideology (white supremacist, color-blind, and race-conscious egalitarianism); the power of the south in Congress; the diverse problems of coalition-building and maintenance that Democrats and Republicans faced; the challenges of bringing change within a fragmented national state and federal system; and more.  The pressures, constraints, and opportunities arising from these overlapping but often clashing “ideational and institutional” orders are all presented as necessary elements in producing the surprising result, the rise of affirmative action out of commitments to color-blindness and to weak enforcement, that he seeks to explain.


And perhaps these elements are all necessary; but as Lieberman acknowledges, the approach lacks the simplicity and elegance to which social scientists aspire (2002, 698).  More importantly for current purposes, it still leaves “ideational” and “institutional” orders as distinct things, whose relationships are instantiated but not fully theoretically explained.  Though Lieberman follows Orren and Skowronek in stressing that “the likelihood of significant, extraordinary political change” is increased by greater “friction among multiple political orders,” he provides an elaboration of the “dimensions” of order (and disorder) divided into three “clusters”: first, “governing institutions,” including conventional state institutions; second, the “organizational environment,” including “political parties and party systems, the organization of interests, nongovernmental organizations, and the like;” and third, “the ideological and cultural repertoires that organize and legitimate political discourse”—in short, the ideas (2002, 703).  But this characterization of “multiple orders” still leaves ideologies as things that somehow exist apart from the parties, statutes, governmental agencies and other institutions that, in his concrete analysis, are also said partly to embody them.  Is this “apartness” merely analytical, or genuinely ontological, or…what?  Lieberman’s valuable essay leaves this issue somewhat unclear, so it does not entirely remove the danger he rightly sees in works that focus on ideologies, that ideas are sometimes treated as “free-floating bits of knowledge and conjecture, detached from considerations of structure and power” (700).

Though Orren and Skowronek pioneered the argument about the significance of friction among “multiple orders” on which Lieberman builds, it is likely that they would judge his effort to give “ideational orders” equal status to “institutional” ones as unwise.  In their new book, they reiterate and extend their earlier insistence that if we wish to understand what can truly be called political development, we must embrace “the central role of institutions,” rather than approaching issues of development through “culture” (Orren and Skowronek, 1999, 38-39; 2003, Ch. 4, 6-16).  They define “development” as “a durable shifting in governing authority,” with “governing authority” referring not only to power but to possession of a legally recognized “mandate for control,” including authority to compel outsiders as well as insiders to follow the prescriptions of governing institutions.
  On this definition, analysis of such institutions must be central, for it is significant, lasting--and, usefully, empirically discernible--changes in such institutional arrangements that constitute political development.  Ideas may well figure in the story of the constitution and transformation of those institutions, and for Orren and Skowronek, too, institutions often do help to constitute the ideas and interests of political actors.  But to treat those ideas as “orders” comparable to institutional orders would render less clear just what historical institutionalists are supposed to focus on—governing institutions—and why—to grasp empirically verifiable developmental shifts in those institutions.

Among a number of helpful applications of their approach, Orren and Skowronek discuss Reconstruction and the thorny question of its significance for American political development.  They argue persuasively that Reconstruction did indeed constitute “political development of the first magnitude” in one momentous regard: it terminated the legal, political and economic institutions of chattel slavery that had prevailed since colonial times.  But advocates of Reconstruction sought to do more, to overcome all the disabilities imposed by slavery, and the quest to do so set the governing Republicans in Congress against the Democrats, the southern states and often the northern states, and often also the presidency and the courts.  Given all this opposition, they argue that though Republicans extended the franchise to blacks as a tactic to retain their own power, especially in the north, that formal change was never accompanied by a sufficiently broad transformation in southern local governments, judicial postures, electoral coalitions and party compositions to become self-sustaining, as it did in the north (Orren and Skowronek, 2003, Ch. 4, 31-32).  Thus they maintain that I was wrong to suggest in Civic Ideals that egalitarian human rights positions prevailed in the passage of the post-war amendments but then were subsequently defeated by resurgent advocates of racial hierarchy.  Instead, southern black voting never really represented a genuine, durable political development, while northern black voting did, but it was never reversed.      


Though I still have some differences with this argument, it seems to me much more right than wrong.
  My interest in it here, however, is in what it tells us when considered as an application of an “intercurrence among multiple orders” explanation of political development, and what it tells about the place of ideas, particularly racial ideas, in such explanations.  Analyzed as such an application, Orren and Skowronek’s discussion of Reconstruction points to a lacuna in their work to date.  Although they have carefully and persuasively defined “political institutions,” “governing institutions,” and “political development,” they have not so clearly defined what constitutes an “order” for purposes of “multiple order” analyses.  Their examples show that “orders” certainly include formal governmental institutions, like the Congress, the Presidency, and the judiciary, and so they include the ideas embedded in the roles, goals and rules characterizing those institutions.  “Political orders” also seem to encompass political institutions that lack legal governing powers, like political parties, and Orren and Skowronek note that a wide range of institutions may become “political,” in the sense of attempting to control the behavior of individuals and institutions outside their bounds (Orren and Skowronek, 2003, Ch. 3, 11).  Those political and sometimes-political institutions also embody ideas about their purposes and the appropriate identities and practices of their participants.  But just when do we say such institutions actually are parts of a “political order”?  Are all political institutions, as well as all governing institutions, themselves automatically political “orders”?  Are institutions with mixed political/non-political characters sometimes in and sometimes out of political orders, and if so, when?  Can institutions be part of “multiple orders” simultaneously—so that Congress, for example, can be part of what they do call the “political order” of church/state relations, even as it may also be chiefly in alliance with a partisan “political order,” and even while it constitutes in itself the national legislative “political order”?  Is there room for what Lieberman terms “ideational orders” on top of the “governing” and “political” institutional clusters present in both Orren and Skowronek’s and his analysis?  Orren and Skowronek’s writings to date make it plausible to answer all of these questions except the last affirmatively, but that very fact raises doubts about the concreteness and clarifying power of the concept of political “orders.”  And since development is supposed to be explained by intercurrence among these orders, indeterminacy in this key concept can endanger Orren and Skowronek’s commendable efforts to give greater theoretical specificity and empirical verifiability to scholarship on American political development.


We can get further insights into what they are likely to count as a “political order” by returning to their analysis of Reconstruction.  They argue that in the Reconstruction era, the “key developmental issues” centered along a “single divide” between the former masters and their political and institutional allies, on the one hand, and the former slaves and those who, for one reason or another, supported them, on the other.  The resulting developmental struggles centered chiefly on courts, traditional defenders of property rights, versus Congress, custodian of novel enforcement powers under the 13th Amendment (though in fact Congress also invoked other constitutional bases for its endeavors, especially the long-dormant “republican government” clause).  This former master v. former slave, law v. politics, Court v. Congress division became the axis of alignment for other institutions depending on how they responded to expanded congressional authority—so that states, Democrats, and to some degree Presidents all aligned against Congress, while the Republican Party sided with it and the freedmen, and the military tended to go with the flow.


This is a persuasive account, but just what elements in it count as political “orders” operating intercurrently, with considerable friction?  Obvious candidates include traditional legal doctrines of property rights, new constitutional legal rules, Congress, the courts, the presidency, the military, both political parties, the state and local governments, and the more diffuse political organizations or at least political networks of former masters and former slaves.  Yet though all these, except perhaps the last, probably should be considered political “orders” as Orren and Skowronek speak of them, at least for some purposes, to analyze Reconstruction simply through listing such orders clearly presents a “forest and trees” problem.  Not all orders are of equal importance for all topics.  In regard to Reconstruction, as Orren and Skowronek contend, the big story is how these various orders were aligned into coalitions that took different positions on, ultimately, what to do about the claims of the freedmen and their former masters.  But do those claims and coalitions in themselves constitute “political orders,” or are they simply particular, shifting “single issue” mobilizations of many more enduring political orders?  And are “ideational orders” any part of this account?  


I am not sure how Orren and Skowronek would answer or how they should answer.  But it is one of the many contributions of their work that it can prompt us to seek such answers, so I now provide mine.

3. Political Orders and American Racial Orders.  Because political conflicts 

during Reconstruction did indeed center on issues of former slaves and former masters, it seems reasonable to suggest that, above all, the orderings of political powers and statuses that generated the identities of “former slaves” and “former masters” should constitute the key political orders in a “multiple orders” analysis of that era.  But what would it mean to describe “former masters” and “former slaves” as parts of a “political order” or “orders” that might either be constituted by former masters and slaves, or might constitute them, or both?  

When discussing the antebellum period, it is rather straightforward to say, as Orren and Skowronek explicitly do, that there had long been an entrenched “master/slave” political order in American life (2003, Ch. 4, 21).  We can point to an array of common law rules enforced by courts, an array of statutes passed by state and national legislatures which were themselves constituted by representative structures embodying distinctions between masters and slaves, an array of political parties with positions on slavery, and an array of broader institutions, such as churches and eleemosynary organizations, that sometimes took such positions, all of which collectively comprised an enduring structure of governing authority that, on balance, sustained slavery, and hence master/slave identities, up to the Civil War.  Antebellum actors in the political order of slavery also regularly invoked ideas that defined and justified these roles, legal rules, and organizational goals, claiming both legal and moral mandates to uphold the slave system.  There were also many who opposed slavery, and in the first half of the 19th century they had some mixed but real successes in creating laws that kept the institution out of some states and limited it in other ways.  

One might reasonably analyze the resulting arrangements as one great “political order” of slavery, an order that generated within itself sources of resistance and opposition in the form of anti-slavery mobilizations.  That source of internal generation of friction and conflict is something Orren and Skowronek stress when they discuss the theoretical difficulties of focusing too exclusively on concepts of “path dependency,” “feedback” and “fit” (Orren and Skowronek, 2003, Ch. 3, 40-44).  Alternatively, one might want to see the antebellum period as displaying instead two dialectically related but analytically distinct “pro-slavery” and “anti-slavery” political orders, the latter including the federal and state laws that banned slavery in much of the north as well as the international slave trade, along with the courts, political parties, electoral interests and ideologies aligned in enforcement of those laws.  We might perhaps finesse that contrast without making the concept of a “political order” too elastic by saying that antebellum America constituted a “political order” of masters and slaves that contained within it component pro-slavery and anti-slavery political orders, along with other political orders that came to be massively affected by the frictions between these two subordinate orders.  I leave for another time the question of whether it really matters if we see the pro-slavery and anti-slavery orders as separate things or as subordinate elements in one larger system.  


But once the Thirteenth Amendment abolished slavery, wiping out all its explicit national, state, and local judicial and statutory supports in one fell swoop, it becomes less clear how we can talk about what Orren and Skowronek present as the key divide in Reconstruction politics.  Perhaps we should describe the U.S. as having after 1865 a grand “anti-slavery political order,” enshrined in constitutional rules, championed by Congress and sometimes parts of the executive branch and the judiciary, but one that faced powerful internal resistance from many other parts of America’s multiple “political orders” who for one reason or another chose to ally themselves with the former slave owners.  The upshot of the resulting conflicts then would seem to be the consolidation of this great “anti-slavery order,” including its extension to northern black enfranchisement, but with other major extensions successfully checked.  Though Orren and Skowronek use the language of “political orders” sparingly once they move into close analysis of Reconstruction, their argument seems consistent with this depiction.


But this way of framing the period seems unduly narrow to capture both what both institutional and individual political actors at the time thought they were fighting over and what in fact resulted.  After the abolition of slavery, it seems strained and artificial to talk about the ensuing battles as essentially clashes between the interests of former slaves and former masters.  The Fourteenth and Fifteenth Amendments redefined the terrain of conflict as struggles over how far the U.S. would go toward establishing, not just an anti-slavery political order, but also a political order of racial equality.  This was an obviously related but nonetheless meaningfully distinct issue, and it is one that cannot be analyzed without more explicit consideration of racial ideas and interests than Orren and Skowronek’s framing lead them to undertake.  

They do note that, despite common institutional interests, Presidents Lincoln, Johnson, and Grant varied on how strongly they opposed congressional assertions of expanded authority.  Those variances must be explained in part, I have argued, by the fact that although all three presidents genuinely championed the creation of an anti-slavery political order, Johnson was far more adamant than the other two in his opposition to the creation of a racially egalitarian one (Smith, 1997, 302-304).  To understand Reconstruction simply or even essentially as a conflict between proponents of an anti-slavery order and the adherents of an older, embattled but resistant pro-slavery, or at least pro-former masters, alliance would thus create difficulty in grasping the role of key actors like Johnson and also key institutions like the presidency.


Reconstruction seems better framed as a clash between two opposing racial “political orders” that played out in intercurrent struggles involving many other American political orders.  The two racial orders may be termed, first, the “transformative egalitarian racial order” promulgated by the post-war Amendments (which leave open the question of just how egalitarian the new racial order is to be, but which clearly move in an egalitarian direction).  This order, I suggest, included the numerous champions of greater racial equality in Congress and the Republican Party, some federal and state courts and elected officials, and also African-American political organizations and many northern churches and other reform groups.  This “transformative racial order” cannot be grasped, however, without also giving attention to the multiple and complex but on the whole more egalitarian racial ideologies advanced by these groups, ideologies that helped define the order’s constitutive goals in terms of ideas that were built into the legal rules and civic roles it generated.  

The “transformative egalitarian racial order” was opposed from its inception by an older but still evolving “white supremacist racial order.”  That order probably grew up originally chiefly to justify and institutionally reinforce slavery and tribal displacement in the colonial era, but it had long since gained institutional embodiments in many geographic and social arenas in American life where slavery was absent, as Orren and Skowronek note (2003, Ch. 4, 23-24).
  Many of these institutional embodiments, such as northern state laws barring the entry of free blacks into their jurisdictions, were abolished by Reconstruction statutes and constitutional amendments, but many other forms of institutionalized racial discrimination, such as segregated schools and transportation facilities, were not clearly invalidated.  Champions of these arrangements dominated the Democratic party and also included many judges enforcing what they took to be still-good law, many state and local officials often concerned about their own governing prerogatives as well as white supremacy, most southern churches and white vigilante groups, and sometimes presidents anxious about excessive congressional power or, again in Johnson’s case, aghast at the prospect of genuine racial equality.  This “white supremacist” order, too, cannot be understood without attention to the ideologies that provided its defining sense of proper political goals, legal rules, and civic roles; and I still think its adherents felt bolstered by the Darwin-inspired reinvigoration of intellectual defenses for racial discrimination in the late 19th century (Smith, 1997, 291-295).


Recasting Reconstruction (and much subsequent American political development) as involving clashes between a “transformative egalitarian” racial order and a “white supremacist” order actually makes it easier in some ways to apply Orren and Skowronek’s insights concerning “intercurrency” as an engine of political change.  After the 13th Amendment, it is very hard to use their key concepts to argue that a “pro-slavery” political order still existed in the United States, because there were no longer any governing institutions that could plausibly claim legal mandates to pursue and enforce “pro-slavery” goals, rules, and roles.  Instead, we are forced to analyze Reconstruction struggles as essentially internal resistance on behalf of the interests of former masters within what had become officially an “anti-slavery” political order.  Not only does this approach have trouble explaining anti-slavery white supremacists like Johnson, it also does not so clearly involve “intercurrence” between distinct political orders.


In contrast, it is perfectly reasonable, even in light of all the post-war amendments, to speak of an ongoing “white supremacist” political order in late 19th century America.  The participants in this order generally granted that slavery was void and that blacks had some more rights than in the past, but they still held it constitutionally legitimate to maintain many forms of legal support for white superiority, so long as blacks could be said to have some minimum of “equal protection” against certain kinds of invidious discrimination.  We can then quite coherently see in Reconstruction “intercurrent” conflicts between the “transformative” and “white supremacist” racial orders in American life, conflicts that generated initiatives toward political “development” in Orren and Skowronek’s rigorous sense, with mixed success.  

The post-war amendments represented a genuine shift in durable governing authority to anti-slavery legal systems and also the abandonment of direct, explicit racial exclusions.  This latter shift gained enough local support in much of the north so that the small numbers of blacks there could continue to vote.  Parts of the “transformative egalitarian racial order” were, then, successfully established in ways that constituted real “development.”  

But the shift toward abolition of direct racial exclusions was not strong enough to prevent adherents of the still-surviving white supremacist racial order from resurging and extending their domains in the late 19th century, in ways that also represented genuine development.  They recast overt white supremacy as the “separate but equal” Jim Crow regime.  It renewed black disfranchisement and jury exclusion through mechanisms that were no longer on their face racially discriminatory, even though their legislative defenders often championed them in explicit, unmistakable white supremacist terms.  In that sense southern black enfranchisement did prove to be a failed dimension of a developmental shift that in other regards was much more enduringly successful, just as Orren and Skowronek contend.  But if we attend to both the contending racial orders in the period, we can recognize that disfranchisement as an element of the new Jim Crow system, instead of simply a replay of old-style direct racial exclusions.  Thus we can see in it one aspect of pervasive changes in the “white supremacist” racial order that, I submit, should also count as meaningful development, development necessitated by the postwar constitutional achievements of the then-newly triumphant “transformative egalitarian” racial order.  Though I was wrong to describe such disfranchisement simply as a “resurgence” of older racial hierarchies, it is also not right, I think, to see in it no more than an essentially unbroken continuation of the old pro-slavery order.  


And the ongoing struggles between these two racial orders, each evolving as a result of internal tensions and dynamics as well as their fractious intercurrent relationships with each other and with other orders constituting American political life, have been a large part of the story of American political development ever since.  Those struggles have included ongoing renegotiations of the legal and political institutions that have defined and structured racial identities in the U.S., in the ways I discussed previously.  In the 1960s, especially, aided by a variety of favorable circumstances and alliances, the “transformative racial order” gained important new victories, so that the Jim Crow version of the “white supremacist” racial order came to be almost as definitively repudiated in law as slavery had been.
  But vestiges of that racial order nonetheless survived in some areas of American law, and even more in a variety of other institutions, such as Congress, state and local powers under federalism, elementary and secondary education, aspects of the criminal justice system, and others.  So regrettably, the framework of clashing racial orders remains highly significant for understanding American politics today.

4. A Non-Quantitative Summing Up: If much of the above is at least

roughly right, what does it imply for the main issues raised here: what constitutes a “political order,” how should we analyze “ideas” in relation to “institutions,” and should we think of racial identities, in particular, as chiefly the products of ideological traditions or of political and legal institutions?

First, I think we should define “political orders” by building on Orren and 

Skowronek’s definitions of “political institutions” and “governing institutions” and “development.”  We should insist that, although there may indeed be lots of “political orders,” and particular institutions will be part of more than one political order at any given time, still there are some high threshold requirements for being counted a significant political order.  Anything worthy of that name must have among its components at least some “governing institutions” that can assert legal authority to enforce their rules and policies against at least some outsiders.  These governing institutions must also, however, be parts of relatively enduring coalitions that include “political institutions” like parties and other politically active organizations if they are to be potent enough to count as important “political orders.”  And though such institutions and organizations might become part of a political order for many overlapping reasons, any political order worthy of the name must have some defining overarching goals that are expressed in the rules, policies, and roles it promulgates.  Therefore, I still place more stress than Orren and Skowronek on understanding the (again, often overlapping rather than identical) ideologies of the participants in every political order, for those ideologies will partly explain both why the different components of the political order adhere to it and why its central objectives are what they are.    


Not just racial orders, then, but everything worthy of being counted as a non-trivial “political order” needs to be analyzed with attention to the ideas that help define its purposes and principles, such as “Whiggish” or “democratic tribunal” doctrines of executive power, or “common law” or “higher law” notions of judicial authority, or “republican” or “liberal” or “Anglo-Saxon manifest destiny” ideologies of the status and aims of American citizenship.  But even so, I am now not inclined to go so far as to treat “ideational orders” as “political orders” on the same plane with the presidency or the separation of church and state, as Lieberman has been tempted to do.  Orren and Skowronek (and sometimes Lieberman) are right to argue that it is useful to employ concepts with relatively concrete empirical referents, and that to analyze political development well, it is appropriate to keep governing institutions center stage.  If governing institutions are not undergoing any real changes, it is hard to say that important political changes have, as yet, genuinely occurred, even if things are happening that may eventually bring them about.  If they are undergoing such durable changes, then surely we must say that meaningful development is occurring.  It is because I agree with Orren and Skowronek that governing institutions should be central in our analyses that I favor defining “political orders” as always including at least some such institutions.  And though ideologies, too, are in my view constitutive elements of such orders, they are always ideologies carried by particular organizations or sets of organizations within the coalition that constitutes a political order, and for purposes of explaining political change, they must be analyzed in those sort of historical political contexts.  Ideas simply do not produce political change any other way than by being embodied in and advanced by particular, identifiable political institutions, groups, and actors.


This does not mean that we might not fruitfully analyze the internal logical and rhetorical properties, including the inherent tensions, in the ideologies that are borne by particular participants in “political orders.”  Such analyses can be useful for normative inquiry—and they can also be valuable as means to identify problems that may be manifested in political conflicts in one way or another.  But if such purely idea-centered analyses are to contribute to historical institutional analyses of political development, they must sooner or later be explicitly connected with the goals, rules and roles defined by political and governing institutions, and with problems manifested in the intercurrent relations among the multiple political orders those institutions comprise.  (That, actually, is what I have always sought to do, though I have not always gotten as far in that direction as one should).  In short, analysis of ideas as constitutive components of institution-centered “political orders” seems to me the most promising way to bring “ideas” and “institutions” together in useful explanatory frameworks.


Finally, what about the relatively autonomous role of political and legal institutions in constructing racial identities?  The implication of the arguments here is that, in tracing the origins of racial ideas, we probably do have to spend some time outside governing institutions and even look beyond most political institutions, to the broader social practices, economic arrangements, and arenas of scientific inquiry and cultural expression where racial conceptions are often first articulated.  To be sure, those locations always exist in some relationship to governing and political institutions, and those relationships will, I believe, often help to illuminate what is going on in social, economic, scientific and cultural institutions.  Still, many of the racial ideas we see in politics did not emerge directly therein, so that their birth sites must be found elsewhere.  

Yet I continue to believe that, out of the multiplicity of racial ideas that people have generated in these less-political places during the course of American political development, some have mattered much more than others both for shaping American politics and for shaping personal and group senses of identity, status, and opportunities.  The ideas that have mattered most have been the ideas that have been embraced by various political movements and governing institutions and used to define the goals and laws established by different “political orders” at different times.  And in the process of becoming definitive of the goals of a particular political order, such as state-level structure of white supremacy in the antebellum period or the complex and shifting Jim Crow system of the 20th century, racial ideas drawn from different arenas have often been compromised, reshaped and revised, so that the laws expressing those revised ideas have worked to redefine and reconstitute American racial identities and statuses, at least to some degree.  Whether those redefinitions are great enough to lead us to reject a political “transmission belt” view of racial identities—whether it matters that in one state a person of one-quarter African ancestry ended up being labeled “white,” while in another a person of 15/16th European ancestry would still be “black,” or whether what really matters is simply that the laws in one way or another labeled us as “black” or “white,”—those are questions of judgment, and the answers may depend on what questions concern us most at particular moments.


One advantage of the approach to political analysis that I have endorsed here, however, is that it gives us a useful framework for asking all such questions: for considering what it might mean to say that “ideas” or “institutions” come first in explaining political outcomes and political development; for identifying evidence that racial and other ideas have originated more “outside” than “inside” the operations of “political orders;” for using the conflicts among those political orders to determine when and why really meaningful political change, true developmental shifts in governing authority over race and other matters, have occurred.  It does so, I think, by going further in the direction Robert Lieberman has recommended, seeking to place the analysis of “ideas” and “institutions” within a single analytical frame; and in so doing, in my view, it closes at least some of the apparent gap between the sort of “multiple traditions” analyses I have previously undertaken and the “multiple orders” approach that Orren and Skowronek recommend.  

If so, we may actually have some encouraging evidence of cumulative progress in historical institutional work.  But I have a better track record as a critic of theories of progress than as a proponent, so having stepped very tentatively into that hopeful realm, let me stop here.  To go any further is likely to mean an even more hasty retreat.
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� Desmond King and I are currently at work on an argument that these racial orders have been among the most important for American political development, so that no “APD” analysis can be adequate if it does not take them into account, at least to the extent of showing that race is not an important factor in the political phenomena being analyzed.


� This definition refines a previous version offered in Orren and Skowronek, 1999, 37-38.


� It seems excessive to dismiss southern black voting as a non-developmental change simply because, amidst much contestation, its supporters did not succeed in buttressing it against forces of reaction; and I think the intellectual and political resurgence of defenses of racial hierarchy was real and important for disfranchisement.  But Orren and Skowronek are right that southern black voting was not a sweeping, durable shift in governing arrangements, and so not “development” as they are persuasively defining it.  I offer an alternative formulation for placing these phenomena within American political development in the last section of this essay.


� This fact raises the question of whether antebellum America should be analyzed chiefly in terms of a “pro-slavery order” or a “white supremacist racial order” or both, but again, I do not pursue that question here.


� I suspect that analyzing modern civil rights policy in terms of the clash between a “transformative egalitarian racial order” and a surviving “white supremacist racial order” would shed additional light on how affirmative action measures could emerge from apparent agreement on weak enforcement of statutes requiring color-blindness, but I cannot yet support that claim.





