[image: image5.png]


         [image: image1.png]


  [image: image2.jpg]N4




   Yale Center for Environmental

                Law and Policy
      
[image: image3.png]- Globus -
. Globus




               [image: image4.png]STATE

WORLD
FORUM



   

           Commission on Globalization 

In Search of Global Fairness:

The Promise of a Revitalized Global Environmental Governance System 

A World Transformed But Not Its Institutions

When world leaders gather at Johannesburg in August of this year, they will be devising policies for a world quite different from the one we lived in when the Rio Earth Summit took place ten years ago. Many changes have marked the past decade, including rapid market and capital liberalization, modification of decision-making processes by new information technology and increased participation of non-state actors, and growing interdependence. Both national regulation and traditional intergovernmental cooperation are insufficient in this context. New institutional responses are necessary to deliver concrete environmental results in an inclusive, transparent process.

As in the case of Rio, Johannesburg is about seeking a better, more sustainable world. It will, however, be difficult to bring about change without serious institutional reform. The Johannesburg Summit provides an opportunity to focus on the need for revitalized governance of our environment as an important step towards sustainable development.  

The High Price of Weak Global Environmental Governance

Many believe that global environmental governance is the exclusive concern of a few in rich countries. It is also widely believed that poor countries have nothing to gain from a revitalized global governance system. Recent events suggest that this is not the case.  If there is anything the past decade of globalization and increasing interdependence has revealed, it is the growing vulnerability of the weak and the disenfranchised.  Whether in the area of finance, security, natural disasters, or environmental change, the disadvantaged suffer most from the negative impacts associated with globalization.  Furthermore, it is the absence of an appropriate global governance system that often precludes poor countries from experiencing the benefits of globalization. 

With regard to the environment, the urgency of collective action is clearer than ever. Consider, for example, the death toll caused by natural disasters, many of them linked to poor natural resource management practices.  In 1998 and 1999 alone, more than 120,000 people died and millions were displaced by natural disasters.  Much of this damage could have been avoided if the right cross-boundary and global governance structures were in place to facilitate preventive, remedial, and mitigating actions, ranging from better regional planning processes to enhanced monitoring of environmental conditions. 

At the same time, many shortcomings in global environmental governance are due not to a scarcity of institutions performing required functions, but to a lack of well-articulated, shared priorities and well-delineated responsibilities for different nations and institutions. The current global environmental governance system has spread out in unplanned, incongruent, and inefficient ways. It is hampered by “treaty congestion” leading to inconsistencies, gaps, duplications, and overload of the national administrations. The resulting inefficiencies are costly both to the rich, funding the programs, and to the poor, unable to fulfill the myriad obligations.

An alternative vision that has gathered momentum recently is the management of global environmental issues by one organization. In view of the political realities, the creation of such a global environmental body in the near future is unrealistic. Yet, a system reform that helps to more equitably and effectively assign duties, responsibilities, and benefits across institutions and nations is a prerequisite for global fairness and to a more secure and sustainable world.  It is therefore imperative to initiate a discussion of the required functions for strengthened global environmental governance and of the possibilities for launching a sustained effort at reform. 

Key Functions of a Sound Global Environmental Governance System

The goal of global environmental governance is to manage interdependence in a way that enhances the quality of life for all. The core function should be to fashion a coherent and effective international response to global-scale pollution control and natural resource management issues. At the national level, systems exist to regulate business, harness market forces, and ensure collective action for a range of environmental problems. With regard to the atmosphere, oceans, seabed, and other elements of the global commons, such structures do not exist or are not functioning. 

We see three major sets of functions as critical to addressing the global collective action problem with regard to the environment:

1) Provision of adequate information on the problems at hand and on the behavior of others; 

2) Creation of a policy space for sustained interaction, bargaining, and rule-making;

3) Ensuring the functioning of concrete mechanisms for implementation of the deals, agreements, and rules.

A series of functions fall within each of these categories (See Figure below). Various institutions and agencies are currently performing one or more of the identified activities; others are left unfulfilled. 

Information

Sound decision-making hinges on the availability of data and information. High quality data with cross-country comparability is necessary to support an integrated, ecosystem-based approach to problem definition and assessment. Action in the environmental arena, however, needs to be preemptive, and carried out even in the face of scientific uncertainty.

Numerous international organizations, NGOs, universities, and think-tanks have information initiatives underway. UNEP has established an Environment and Natural Resources Information Network to help collate, store, manage, and disseminate environmental information and data and to assess environment and development issues for decision-making. UNDP has launched a similar initiative with its Capacity 21 program. While extremely important by themselves, these efforts could be groundbreaking if systematized, coordinated, and made easily available to governments, policymakers, NGOs, and citizens.

Policy Space
It is essential that a forum exists for parties to address issues of common and compelling concern, engage in a sustained and focused dialogue, identify priorities, and devise action plans. A space for continued interaction and transaction instills a sense of reciprocity among parties, facilitating adoption of common guiding norms and rules. A place for shared experiences could also serve as a forum for learning and focusing the widely dispersed efforts in environmental legal and regulatory reform.

The UN lacks any coherent institutional mechanism for dealing effectively with global environmental concerns. The UN Charter provides for no environmental body. Responsibilities are instead divided among a suite of agencies, including the Food and Agriculture Organization, the World Health Organization, the World Meteorological Organization, the International Maritime Organization, the International Oceanographic Commission, the UN Educational, Scientific and Cultural Organization, the Commission on Sustainable Development, and the UN Development Programme, with a coordinating and catalytic role assigned to the UN Environment Programme. Adding to this fragmentation are the independent secretariats to the conventions, contending for limited governmental time, attention, and resources. 

The existing global environmental governance system does not allow for issue linkage, bargaining, and trade-offs. Dispute settlement is as fragmented as the system of treaties and institutions. No existing international forum is well equipped to handle environmental disputes and conflicts, as jurisdiction is “by consent” and limited to States. Private actors can neither be brought before existing courts nor do they have standing to request adjudication.

Action Mechanisms

The implementation gap in the international environmental system is to a great degree attributable to the lack of effective mechanisms for action. Treaty congestion has led to overload of national administrations where the political and economic capacity to implement agreements resides. Even industrialized states with well-developed regulatory mechanisms and bureaucracies have become overwhelmed. 

Existing financing mechanisms are scattered across the Global Environmental Facility, the UNDP, the World Bank, and separate funds such as the Montreal Protocol Finance Mechanism. The institutional mechanisms for technology transfer have also been less than effective. The tying of technology transfer to official aid and export promotion policies has often resulted in the imposition of inappropriate technologies on countries with little capacity to choose, assess, operate, and maintain them. 

*
*
*

A multi-prong agenda of refinements and reform of UNEP and the other elements of the current international environmental system could be developed to address these glaring gaps in global environmental governance. In the face of so many difficulties, a presumption in favor of working with the status quo cannot be sustained.  Moreover, as the analysis above suggests, the nub of the issue is structural, making a different starting point and a new institutional design advisable.  

A Global Environmental Mechanism

The urgency of our environmental challenges is pressing. The functions necessary for effective global environmental governance are clear and the inability of the current system to perform them obvious. New institutional mechanisms are necessary. We advance the case for a Global Environmental Mechanism (GEM) to effectively respond to both the common elements of national problems and to the special demands of transboundary issues. 

Ultimately, we envision the following elements in a GEM:

· Data Collection Mechanism for reliable data, indicators, and State of the Global Environment reports;

· Compliance Monitoring and Reporting Mechanism, a repository for information on compliance;

· Scientific Assessment and Knowledge Mechanism drawing in basic research on trends and risks;

· Bargaining and Trade-offs Mechanism for exchanges of commitments on environmental issues;

· Rule-Making Mechanism for the global commons establishing policy guidelines and norms;

· Civil Society Participation Mechanism providing a business and NGO forum for participation in policy formulation;

· Financing Mechanism mobilizing public and private resources;

· Technology Transfer Mechanism promoting best practices suited to national conditions;

· Dispute Settlement Mechanism with agreed procedures and rules;

· Implementation Strategies Mechanism providing a clearinghouse for best practices and facility for supporting state-based regulatory efforts.


The proposed GEM would draw on information age technology and global public policy networks to promote cooperation in a lighter, faster, more modern, and effective manner. It would also bring institutional innovation to the management of the long-standing challenge of global public goods.

The Johannesburg Opportunity

The environmental problems at hand span jurisdictions and generations. National systems do not fit the challenge while international regimes are too weak, fragmented, and inconsistent to step up to the task. Designing a fair and functioning global environmental governance system is a tall order indeed.  But a continuation of the chaos during the indefinite interim is unacceptable. The Johannesburg Summit provides an invaluable opportunity to establish the need to work toward a better system of governance and outline a trajectory for advancing a vision. 

There is, however, an urgent need to launch concrete and feasible initiatives immediately. The Johannesburg Summit could take up and endorse three critical efforts in the area of global environmental governance:

· Global Information Clearinghouse launching a comprehensive data and measurement effort linking local and global environmental quality;

· Global Technology Clearinghouse for coordinated information on technological, legal, and regulatory innovations and best practices; 

· Analytical Initiative exploring the rationale for and political feasibility of reform options for an environmental governance architecture through a time-bound commission of eminent representatives from the North and South and multiple social sectors.  
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Prepared by the Global Environmental Mechanism (GEM) Policy Action Group 

The GEM Policy Action Group was established by the Yale University Center for Environmental Law and Policy, GLOBUS – the Institute for Globalization and Sustainability, and the Commission on Globalization. The objectives of the GEM Policy Action Group are (1) to define a thoughtful, carefully constructed and analytically grounded agenda for global environmental governance reform; (2) to open a back channel dialogue on ways to strengthen global environmental governance; (3) to create a constituency for sustained involvement in a reform initiative through an extensive outreach effort; and (4) to work towards the implementation of the reform agenda. The timeframe is 2002-2005. This document reflects the discussions of the GEM Policy Action Group thus far. For more information, please contact maria.ivanova@yale.edu
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