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Minutes

Background

The Yale Center for Environmental Law and Policy, the State of the World Forum/Commission on Globalization, and Globus Institute for Globalization and Sustainability organized the inaugural meeting of the Global Environmental Mechanism (GEM) Policy Action Group on April 17-18, 2002 in New York.  Thirty-two international environmental governance and development experts from fifteen nations took part. 

These minutes reflect the dialogue that took place at the GEM Policy Action Group meeting but do not seek to present a consensus view of all participants.  Participants in the dialogue acted in their individual capacities rather than as official representatives of their respective organizations.

April 17 Dinner Remarks
Tom Spencer, Commissioner of the Commission on Globalization, welcomed participants to the inaugural meeting of the GEM Policy Action Group.  He provided background on the history and purpose of the Commission on Globalization and its eight policy action groups.  Spencer characterized the Commission as bringing differing perspectives together to advance the debate about globalization and to find creative ways for affecting intergovernmental and other formal processes.  He summarized the aim of the Commission as turning “conversations that matter into actions that make a difference.”

Dan Esty, also a Commissioner of the Commission on Globalization, further suggested that the goal of the Commission is to move the thinking on globalization farther so that it is not simply perceived as a threat but rather as a multi-faceted process and set of issues, including those relating to environmental impacts, that adequate governance can address.

Maria Ivanova, also a Commissioner, provided context for the GEM Policy Action Group in terms of its outgrowth from the work performed by the Yale Global Environmental Governance Project.  She discussed the five years of global environmental governance dialogues organized by the Project and the involvement of over 70 academicians and practitioners from over 30 countries within them.  Ivanova characterized the GEM Policy Action Group as an opportunity to move from conversation to action.  She called attention to the Johannesburg Summit as a reference point but emphasized that the end-goal of the GEM Policy Action Group is to influence international environmental governance in the years to come.   

Commissioner Kees Zoeteman reported on the political context provided by the Johannesburg Summit.  He noted that Jan Pronk, Environment Minister for the Netherlands, is traveling to different key countries encouraging active participation within the Summit process.  Much attention is presently focused on the issue of global financial mechanisms for development aid.  Zoeteman commented on the United Nations Environmental Ministers’ Forum and the incremental process for reform it has advocated thus far.  He called attention to the movement of non-governmental organizations (NGOs) and the business community joining together to manage the global commons and the role that government can play in facilitating this process.   

Summary of Table Discussions
Participants reported briefly on the smaller conversations that were held at the tables during dinner.  Issues and themes raised during these initial discussions included the following:

· Much frustration exists over the world community’s missed opportunities for environmental protection over the past decade.

· It is important to capitalize on the sense of urgency felt by many and concentrate on what can be changed within environmental governance.

· It is also important to recognize the past successes within global environmental governance (e.g., the Montreal Protocol) and try to find lessons to apply to today’s situations.

· Many in the South (and elsewhere) lack trust in the current reform processes because of – from their perspective -- the lack of a viable global environmental governance system. 

· At the same time, a good deal of wariness exists around the notion of strengthening global environmental governance.

· Governance for sustainable development and governance for the environment are not necessarily one and the same.

· The Johannesburg Summit does offer some opportunities for change, especially in terms of building on recent developments in development aid.

· Governments can be driven to act on environmental issues out of fear of public reprisal.

· At the same time, many are pessimistic about the potential outcomes from Johannesburg.

· As a result, thinking about both short-term and long-term opportunities for global environmental governance reform is required.

· Hopefully it will not take an event of the magnitude of World War II to focus the world’s attention on the environmental interdependence that exists alongside the economic interdependence revealed by that historic milestone.

April 18 Dialogue

The first sessions of the day were dedicated to brainstorming about the current state of affairs within global environmental governance and how the group would like to see it evolve in the coming months and years.  The ideas raised within the discussion are presented below within three overall categories: weaknesses in the current global environmental governance system, desired features of a strengthened global environmental governance (GEG) system, and challenges to GEG reform.  Where opportunities to address these challenges were raised during the dialogue, these ideas are also featured in the last section.

Current GEG Shortcomings 

· The immaturity of the political system at the level of global governance.

· Obstacles created by policy-making guided by the short-term vision. 

· Lack of quantitative data on environmental conditions.

· Inadequate understanding of conditions in different countries resulting from a focus on “averages.”

· Lack of environmental and development norm-setting at the global level.

· Challenges at the policy implementation level. 

· Lack of inclusion of Southern perspective in international policy-making processes.

· Perception that sustainable development stands in the way of environmental protection goals and vice versa.

· Obstacles created by the exercising of national sovereignty.

· Hypocrisy and limited effectiveness at the level of international negotiations stemming from political constraints experienced at national levels.

· The challenge globalization presents to policy-making at the regional level.

Desired GEG Features

· Global environmental rule-making and regulatory mechanisms.

· A structure designed to fit the changing, “globalizing” world.

· An economically self-sustaining system.

· An emphasis on creating natural, social, and economic capital.

· Greater transparency, accountability, and legitimacy.

· Enhanced stakeholder participation.

· An international dispute resolution process.

· Enhanced connections between the local and international governance levels (e.g., scaling up of governance approaches found within local success stories).

· Recognition of the priority of poverty-alleviation and the link between poverty and environmental problems.

· Recognition of the lack of a level economic playing field among countries.

· Common but differentiated responsibility among nations of varying economic strength.

· Recognition of opportunities where the differing interests of the North and the South are compatible.

· Mechanisms for the transfer of information (e.g., like that of the Intergovernmental Panel on Climate Change), technology, governance norms, and financial resources. 

· Continued development of what the UN now refers to as “Type II” options – i.e., government, business, and civil society collaborative governance efforts.

· Recognition of the subsidiarity -- or more local nature and appropriately local basis for action -- of some issues.

· A space , similar to that provided by the European Union model, to facilitate bargains (e.g., debt for nature swaps) between countries for addressing environmental issues.

· A space to facilitate multi-lateral negotiations without the constraints imposed by the standard of global consensus.

· Negotiation of a “global grand bargain” to address poverty and environmental issues

· Use of “wedge” issues (e.g., water) to engage the public in active participation within global environmental governance. 

GEG Reform Challenges and Opportunities

· No clear agreement exists as to the core principles of the international environmental governance system.  The World Trade Organization abides by such a set of principles for international economic governance.  The polluter-pays model is at the basis of almost all domestic environmental governance systems, so why not make it the foundation for the global environmental governance system?

· The economic and environmental realities of the world cannot be separated.  For instance, for some global environmental governance problems to be solved, domestic subsidies must be cut.  Environmental interdependence, however, offers both costs and opportunities.

· Cultural phenomena also cannot be separated from environmental concerns.  Quality of life is sometimes defined differently throughout the world.

· Southern participation in international environmental deliberations is crucial yet often hampered by lack of resources.  Further, the economic situations faced by developing countries create additional challenges.  Many Southern nations have long-standing experience with globalization; for them, the phenomenon has often meant sacrifice of natural and other resources for high consumption levels elsewhere in the world.  Many feel that the existing international finance system must be reformed to account for these historical inequities by, for instance, forgiving the foreign debts of developing countries.  At the same time, some wonder if there is time to focus on the tumultuous issue of historical debts and inequities given the urgency of the world’s environmental problems.

· Rio and Agenda 21 leave a legacy that must be addressed.  Agenda 21 offered a global deal on the environment, but it was not fulfilled.  That said, Agenda 21 cemented the concept of the three pillars of sustainable development (environmental, economic, social concerns), which now dominates much of the rhetoric, if not actual policy-making, at the international environmental governance level.  If the content of Agenda 21 is to guide international policy-making, many feel that the plan is too comprehensive and requires greater focus.

· Sustainability, however, was not the theme of the 1990s; globalization was.  The recent failure to reach consensus at Cartagena, the U.S. policy on Kyoto, the lack of progress made at the PrepComs, and what some view as a misalignment between sustainability and the United Nation’s Millennium Goals provide enough evidence for many that the world community overall is not moving in the direction of sustainability.  With regard to the Millennium Goals, some recognize Johannesburg as offering an opportunity for realignment with a program of sustainable development.

· Issues of national sovereignty have been identified as a chief stumbling block to the strengthening of global environmental governance.  Any new global environmental governance mechanism would have to engage and be supported by national governments.   Many nations prefer to negotiate at bilateral levels where sovereignty is more ensured.  Some believe that a lack of will – in both the North and South -- to move past a sovereignty-driven agenda is a primary cause of the weakness of the United Nations Environment Programme and its own recent international environmental governance reform process.

· Other issues relating to domestic governance are also significant.  Corruption within national governments creates a barrier to implementation of international environmental policy.  The challenge a global environmental governance mechanism faces is to work through corruption to be implemented at local levels.  Because they many times do not take domestic corruption into account, global environmental governance discussions often display a disconnect with the reality on the ground.

· Obstacles to meaningful and relevant stakeholder participation may also stand in the way.  For instance, many raise the question of whether real stakeholder participation can take place in some parts of the developing world given the political atmosphere in certain countries.  The non-governmental organizations (NGOs) who often organize efforts for increased public involvement are many times viewed as outsiders.  Innovative partnerships involving business and NGOs may be one approach for strengthen stakeholder participation.  Such innovative efforts might feature “people-helping-people” mechanisms whereby activists focus on producing capital and services for vulnerable stakeholders.  One application might be a global water trust fund.

· Fear exists among governments and many in the general public about a potentially more powerful, centralized global environmental community.  The situation may require that efforts to strengthen global environmental governance begin by working on more widely accepted principles, such as the need for knowledge networking and development of consistent environmental quality measurement criteria.  Another pragmatic approach may be to build on existing regional structures, such as the Arctic Council and the North America Free Trade Agreement (NAFTA) structure.  

Following the morning sessions, the group moved toward refining its analytical agenda.  The discussion began to focus on potential goals for the group’s work and mechanisms and points of opportunity for achieving these goals.

GEM Policy Action Group Analytical and Strategic Agenda

· Members of the group specified aspects of a desired global environmental governance mechanism that they feel are particularly important or that may represent an advantageous direction in which to start the GEM Policy Action Group’s work.  These components include:

· Building on existing institutions.  The GEF and the Montreal Protocol are examples of current international environmental institutions that were put forth as offering core principles or functions upon which a global environmental governance mechanism might be designed.  Efforts to strengthen functions of UNEP, such as its dissemination of scientific information, were also discussed.  Some emphasized the role that regional and sub-regional environmental governance structures could play in the construction of a global environmental governance structure.

· Centralizing existing institutions.  Group members discussed centralizing international environmental governance through the creation of both virtual and physical spaces (e.g., a campus) that could be used to facilitate deliberation and negotiations.  The Conference of Parties (COPs) associated with all multi-lateral environmental agreements could meet at the campus space, thus generating better coordination and resource savings.  Such a plan could encourage the participation of delegates from developing countries.

· Adapting other global governance approaches.  The potential for an international environment court, similar to the international court of justice, was discussed.  Group members envisioned the court as serving as an enforcement mechanism for multilateral environmental agreements, where claims can be lodged both by governments and NGOs.  Also discussed were the creation of an ombudsman office for the global environment and of an entity similar to the U.S. General Accounting Office (GAO) for performing data collection and dissemination of information.  Finally, the case of International Monetary Fund (IMF) disclosure standards was brought up as an example of how global environmental governance standards might be developed and implemented.  The IMF developed particular standards for more developed countries and others for nations with less capacity.  No countries met the standards at first.  Reform was necessary in all countries; Southern nations required knowledge transfer to make the needed changes.   
· Encouraging innovative governance approaches.  The group talked about the emerging significance of alternative environmental governance mechanisms featuring partnerships among businesses, governments, and civil society organizations.  Members of the group lauded the innovations these collaborations have produced (e.g., new forms of stakeholder participation), while others made the observation that the Type II programs may be brought in by government to mask the lack of progress made within the Type I agenda.  The group discussed the proper role for business involvement within governance and how to encourage businesses (e.g., tax reductions) to continue to invest in pollution prevention, technology transfer and sustainable development efforts in the South, and other environmental initiatives while they pursue profitability at the same time.   

· A number of possible working paper topics also were identified:

· A synthesis of the international debate thus far on global environmental governance.

· A comparative analysis of multi-lateral environmental agreements (Frank Biermann is currently working on such a project).

· An evaluation of the current global environmental governance system’s performance with regard to specific functions (e.g., data collection, monitoring).

· An exploration of how legitimacy for global governance is created and how both institutional failures and domestic self-interests can undermine it.

· An account of the issues and implications of globalization for global environmental governance (i.e., as a counterpart to recent papers put out by military and defense departments and other institutions).

· An examination of the connection between governance for sustainable development and governance for the environment.

· An analysis of governance arrangements to encourage business and civil society participation within Type II sustainability initiatives. 

· A critique of the Chairman’s PrepCom text.

· An exploration of a new role for the CSD.

· A short profile of the workings of desired functions within a global environmental mechanism.

· Group members agreed that for Johannesburg, the GEM Policy Action Group should clarify its agenda, identify a specific project around which the group can reach “rough consensus,” and be ready to communicate a clear, concrete message that transcends governance jargon.

· Especially in the short term, it is important that the group’s work focuses less on institutional arrangements and more on the actual functions of a proposed global environmental mechanism.  In making its case, the GEM Policy Action Group must work within the constraints of reality and utilize hard-headed arguments that take self-interest into account.

· One of the most critical tasks for the group is to help build a constituency for the concept of the global environmental mechanism.  The group should reach out to other environmental constituents, such as GLOBE and Johannesburg organizers, as well as to others, such as the faith community and non-environment officials (e.g., World Bank officials and finance ministers).  Bringing such stakeholders together for discussion could be an immediate objective for the group.  The GEM Policy Action Group may be able to add value through building partnerships among key stakeholders on important issues like water and energy.

The final sessions of the day were dedicated to forming a plan of action for the GEM Policy Action Group.  The group discussed general operating principles, potential long-term agenda items, and specific short-term deliverables.    

GEM Policy Action Group Plan of Action

· The Commissioner members will act as the Executive Committee for the group.

· Group members should identify themselves as channels to different constituencies.

· The group should consider producing a two-page document that outlines the priorities it wants to push forward, the desired elements and functions of a global environmental mechanism, and constraints that are faced.

· A paper commenting on the CSD’s official statement is a potentially important product for the group.  The proposed paper could relate the role of the CSD, as expressed in its statement, to the functions and elements of good governance.  In writing the paper, the group will want to avoid being interpreted as antagonistic.

· Events that the GEM Policy Action Group might want to link to include: the gathering of environmental governance founders and symbolic passing of the torch from Rio to Johannesburg in Brazil in June, the Johannesburg launching of the global environmental governance book (to include a description of the GEM Policy Action Group) from the Yale Center for Environmental Law and Policy.

· The group needs to do more strategizing in terms of key people with which to dialogue.  Suggestions include Klaus Topfer, Jan Pronk, Hans Peter Schipulle, and Makarim Wibisono.

· The case of the recently established African working group on governance provides an example of a potentially effective means of bolstering support for the GEM Policy Action Group.  Following PrepCom II, several NGOs in Kenya formed a network to influence the governance discussion in Kenya and Africa more broadly.  The working group has produced a position paper and is planning on generating sustained press coverage.  The Kenyan government was consulted as the group’s plans were being elaborated. A question that is addressed throughout the African group’s work is that of capacity for better local, national, regional, and global governance.

· The question of how to politicize abstract ideas like governance is a critical one; the word, governance, may not resonate with many decision-makers and others.  A potential solution is to encourage a personal connection to governance concepts through the use of specific environmental issues.  The intellectual property rights and scientific community in general have been performing a similar exercise concerning governance concepts relating to their fields.  Choosing different issues that best illustrate different governance functions, the group could, for instance, produce a series of policy papers.  Potential topics to consider are water, air quality, persistent organic pollutants (POPs), forests, and climate change.  Water is a potentially good choice because of the connection it illustrates between environmental protection and sustainable development concerns, though the issue’s more localized basis may cause difficulties.  Climate change may be another good choice because of its current political context.  In exploring this strategy, the GEM Policy Action Group would want to be careful not to try to do the work of issue-specialist NGOs.

· Another crucial issue that will inevitably affect the work of the GEM Policy Action Group is that of differing Northern and Southern perspectives on the link between environmental governance and sustainable development.  Developing countries see sustainable development as something that is governable.  This perspective stresses the idea that governance for the environment is only one part of sustainable development.  On the other hand, the U.S. is not likely to engage itself with an agenda for sustainable development governance.  When the U.S. considers the sustainable development cause, it does not recognize the environment as being part of the agenda.

· The assumption that governance will be on the agenda at Johannesburg may be a false one; the group may need to work to make the case for it to be there.  As a result, the group will want to stress the importance of institutional behavior over lack of scientific answers in the perpetuation of many environmental problems.  Also significant is the idea that global environmental governance reform is necessary because of the changes in the world since the existing structure was formulated.  A blanket characterization of the intergovernmental process as failing may be counterproductive, however.

· For the group’s Johannesburg event, GLOBE can provide general and platform-related help.

· An eventual deliverable will be a report of the group’s preliminary findings to the whole Commission on Globalization.

Short-Term Deliverables 
Road Map

Outline of Problems-Governance Options-Possible Actions
PJ Simmons

Frank Biermann
June 1

Outline of Environmental Trajectory
Karl Rábago
June 1

Future Agenda - Terms of Reference
Mark Ritchie
June 1

Policy Briefs

Synthesis Paper 
Johannah Bernstein 
April 25

Functions of Global Environmental Governance
Luis Gomez-Echeverri
May 10

Global Environmental Governance Campus
Tom Spencer
May 10

Governance Structure for Type II Outcomes of WSSD
Liz Dowdeswell
May 20

Why Do We Need Global Environmental Governance?
Maria Ivanova
May 20

Alternative Definitions of Security, State and Non State Actors
Mark Ritchie
May 20

Models and Examples (Networks, CDM)
Charlotte Streck 
July 20

Public Affairs Lessons for Global Environmental Governance
Tom Spencer

Liz Dowdeswell
July 20

Potential Items for Long-Term GEM Policy Action Group Agenda
· The need to distinguish between governance and government. 

· Further discussion and work to be done on how globalization is affecting the environment and environmental governance.

· Further discussion and work to be done on examples of standard-setting processes and other innovative governance solutions that have been implemented by NGOs and business (e.g., including a paper potentially to be authored by Mark Ritchie).

· How the concept of sustainable development fits in with global environmental governance and the mission of the group (e.g., including a paper on the trajectory of sustainable development to be authored by Karl Rábago).

· How the post-9/11 political atmosphere is impacting the environment and environmental governance (e.g., including a paper potentially to be authored by Mark Ritchie).

Administrative Points for Further Discussion

· The operating structure of the group.

· A potential name change for the group (Policy Action Group may send the wrong signals to governments who perceive themselves as the monopoly-holders on policy-related action).

· The use of the FirstClass data-sharing and communication system.

· The need to develop a powerful image to convey the message of the group.

Plan for Follow-Up

· Authors will finalize their own papers.

· Group members will wait from a message from the GEM Policy Action Group leadership before making individual contacts on behalf of the group.

· The next meeting will most likely take place via phone conference with group members gathering together within regions.

· The group will plan for a side event at Johannesburg with GEM Policy Action Group partners and/or the Commission on Globalization.

1
7

