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Minutes

Background

The Yale Center for Environmental Law and Policy and the World Conservation Union (IUCN) convened the fifth Global Environmental Governance Dialogue meeting in Gland, Switzerland on June 20-22, 2001.  The Gland Dialogue is part of an ongoing research and analytic effort to rethink the role, structure, and functioning of the global environmental governance regime.  The underlying premise of the effort is that a strengthened global environmental system would help to address the fragmentation, deficient authority, and other problems that characterize the current institutional architecture.  Thirty-five international experts in environmental governance and development from 18 different nations participated in the Gland Dialogue. 

These minutes reflect most of the issues discussed at the Gland Dialogue but do not seek to present a consensus view of all participants.  All Dialogue participants acted in their individual capacities, not representing their respective organizations.

June 21 Discussion

IUCN Director General, Achim Steiner, opened the first day of discussion by calling on participants to form a positive vision of a platform for strengthened environmental governance and options and strategies for reform.

Maria Ivanova, Director of the Yale Global Environmental Governance Project, provided context for the Gland Dialogue in light of the previous meetings.  She discussed the outputs that have resulted from the Dialogues thus far: a problem definition and a road map for reform through several identified features and functions of governance.  Ivanova summarized the problem as one of a lack of incentives for collaboration along with failed collective action, fragmentation, a lack of funding, and deficient authority and legitimacy for global environmental governance.  She identified the governance functions and features of significance as scientific assessment, better monitoring, knowledge networking, early warning systems, information sharing, improved rulemaking, and establishment of policy guidelines and norms, capacity building, conflict mitigation, and mechanisms for public participation.

Ivanova reported that the overall goals for the Dialogue were to lay out strategic options for institutional response and reform, or a menu of options for global environmental governance, and an action agenda leading up to the Johannesburg Summit of 2002.  The objective for the first day’s discussion was to explore real-world governance examples for opportunities for reform.

Session I: Global Challenges and Opportunities

Participants used their own experiences as a backdrop to comment on global environmental governance in the context of recent governance developments and the need for as well as opportunities for reform.  Major points raised include the following:

· The UN’s recently convened Global Environmental Ministerial Forum is a milestone in examining issues of global environmental governance.  An open-ended intergovernmental group of ministers, whose first meeting took place in New York in April of 2001, concluded that the process for strengthening global environmental governance should be incremental and evolutionary, take place in the context of sustainable development, and include facets dealing with trade, market access, debt, and other issues of economic development. 

· Within the political processes of Latin America, questions of global environmental governance are overshadowed by the context of trade and foreign investment and sustainable development.  The region’s countries feel that they are kept outside of the international negotiations process.  A need exists for increased human and financial capacity to partake in the international environmental governance process.  No clarity exists about desired outcomes for the Johannesburg Summit.

· At a recent Johannesburg Summit preparatory roundtable for Latin America and the Caribbean (St. Philip, Barbados: June 18-20, 2001), one of the major themes was the number of obligations on the part of the formal public sector and the NGO sector.  There is also a notable fatigue concerning international negotiations, and the question of possibilities to revitalize the process for dealing with environmental and governance issues is a critical one.  Also noted at the meeting was the fact that poverty is still treated as peripheral within environmental and sustainable development discussions.  The participants concluded that environment cannot be treated in isolation from other issues, and civil society -- who is responsible for most of the environmental innovations in recent years -- nor poverty cannot be treated as an add-on.  

· At a recent UNEP civil society consultation meeting on governance (Nairobi, Kenya: May 22-23, 2001), the major conclusion was the need for enhanced public participation in environmental governance processes.  Civil society does not just want to be consulted – it wants to be a full participant.

· With regard to the Johannesburg Summit process, some observers point out that the most important aspect of the Summit is what occurs before and after the actual event.  To this end, there is a feeling that reform cannot be taken incrementally.  Rather, a comprehensive plan for fundamental reform needs to be outlined, and it was suggested that the Dialogue be used to begin such a process and develop a reform program for global environmental governance in preparation for the Summit.  At the same time, however, some decision-makers in developing countries are concerned at the prospect of governance issues overshadowing questions of sustainable development and other substantive environmental problems at the Johannesburg Summit.

· In terms of the interrelation between sustainable development and global environmental governance, it was noted that well-functioning environmental institutions are a necessary component of sustainable development.  The sustainable development objective should inform how we shape environmental institutions, but environmental institutions by themselves cannot achieve sustainable development.

Session II: Global Challenges and Opportunities, continued
Current GEG Weaknesses  

· A summary characterization of the current weaknesses is as follows:  

· Fragmentation.  Observers have noted the potential negative effects on the governance process from the geographic separation between secretariat headquarters and other relevant locations (i.e., Nairobi – New York – Bonn – Geneva, etc.). 

· Lack of Agenda Setting.  For the past decade, agenda setting has come from outside of intergovernmental institutions.  The system requires an institution that can be effective in setting the official governance agenda, rather than allow this important task to be performed in an ad-hoc manner across various financial and other kinds of organizations.

· Implementation.  The last decade was a time period of agreements on paper and failure on the ground.  We must focus on better implementation of agreements we already have.  The system requires a new kind of mechanism to prevent further delays with regard to both existing and future treaties.

· Need for Priority Setting.  The system requires a mechanism to keep international, long-term issues on the agenda when politicians are tempted to focus only on the domestic and short-term.  Political awareness about the environment has actually decreased in the past decade.

· Lack of Access to Credible, Highly Visible Scientific Data.  The system would be much improved by the existence of an institution that is perceived to be scientifically credible and could lay out the facts about environmental issues.  This institution could implement an annual event, similar to the World Bank and IMF meetings, to ensure that the environment remains on the world agenda.

· Improved Diplomatic Processes.  In particular, a less confrontational process is needed to understand what the South wants from global environmental governance and what the North is willing to contribute.

· Another area of concern is the gap between any desired global environmental governance system and corresponding implementation at the national level.  Much uncertainty exists about requisite political will and bureaucratic effectiveness at the national and more localized levels.  Also, fear exists that the environmental agenda could be subsumed by the development agenda in many nations.

· In addition, global environmental governance, as it is currently practiced, is viewed as unfair by many states in the South.  The process is often considered to be dominated by Northern governments, and environmental protection commitments can be seen as punitive.  The South may want to be proactive with regard to the global environment but faces serious constraints.

GEG Opportunities

· The prospects for success at the Johannesburg Summit are somewhat uncertain given the lack of leadership and coordinated effort that has existed thus far.  That said, the concept of global environmental governance actually offers promise at the Summit because the domestic political costs associated with the topic are lower than those for other issues (e.g., climate change, biodiversity).  The globalization debate has made it easier to talk about global institutions.

· Some optimism also exists with regard to the European response thus far.  Germany is likely to come forward with concrete recommendations for Johannesburg.  France has been fairly straightforward with its call for a new global environmental governance system.  In Italy, Ruggiero made the comment that one cannot expect the trade community to look after global environmental issues but that a new institution is required.  While still in bureaucratic channels, a European position on global environmental governance is a strong likelihood. 

· Turning to the overall context provided by globalization, there are additional opportunities and challenges for global environmental governance worth mentioning.  The relationship between the economic and environmental components of globalization provides for potential synergies that have yet to be realized with regard to improved compliance enforcement measures, capacity building, etc.  At the same time, aspects of the globalization debate, such as property rights related to the genome, are being carried out solely within the economic dimension.  Unless the economic and trade debates are integrated with the environmental debate, the environment will lose out. 

Proposals for GEG Reform

· Several participants emphasized the need to decide whether the Dialogue group should take on the entire concept of a new global environmental governance mechanism or selected aspects to develop – e.g., institutional capability for scientific assessment and capacity building.  A few Dialogue participants argued strongly to adopt 2-3 reforms and translate them into concrete demands (i.e., develop them beyond fairly arcane concept of “governance”) to be entered into the Johannesburg Summit process.

· Much more work is needed on developing specific, operational characteristics for a potential global environmental governance mechanism and on providing the rationale for such a reform process.  Envisioned is a long-term (24-36 month) process for reaching a tangible outcome related to global environmental governance.  A brief, technical document -- much like a proposal -- should be crafted that identifies the weaknesses in the current governance system, how they can be addressed, and what kind of organizational approach – including one for financing -- is desirable.

· Another idea is to develop two different sets of proposals.  The first would focus on strengthening implementation through approaches such as clustering of multilateral agreements and working for universality of participation in the conventions.  The second would focus on how to link the development agenda with the global environmental agenda.  Both kinds of proposals would emphasize strengthened global environmental governance through levels of systems, rather than through additional institutions.  With regard to the latter, both would acknowledge the need to address different organizations from their respective development (e.g., WTO) and environmental (e.g., GEF) perspectives.

· The World Commission on Large Dams was mentioned as a possible model for work on options for strengthening global environmental governance.  Features of this model include assembling a credible group representing a wide spectrum of interests to work outside official capacities, review existing information and procedures, and produce an authoritative statement representing the consensus views of the group.  What would be the analogous process for “Governance 21”?

· Another view of the way forward is to consolidate and better implement what is already in place.  In other words, most aspects of good governance already exist in the Stockholm Declaration, the Earth Charter, and the Rio Declaration.  The way to proceed is to identify a brief list of issues that are preventing implementation of the agreements we already have.  Four issues were suggested for consideration at the Johannesburg Summit in order to move past obstacles to environmental compliance: poverty eradication efforts, financing, debt forgiveness, and capacity building.

Session III: Key Features and Functions of Good Governance – 

Small Groups Discussion and Reports to the Plenary Session

GROUP 1

4 Clusters of Features/Functions:

1.  Priority Setting and Data


a.  Current Problems



i.  Lack of coherence



ii. Characteristics of science -- Northern orientation, time lags



iii. Lack of political will – rent-seeking behavior, perceptions and misperceptions



iv. Balancing priority setting – long, medium, and short-term goals



v.  Distinguishing between different types of problems (e.g., global and localized)


b.  Potential Responses 



i.  Research capacity building in developing countries



ii. New scientific bodies for risk assessment



iii. Thematic clustering of multilateral agreements


c.  Successes



i.  IPCC approach



ii. Regional and subregional approaches – Mesoamerican biological corridor

2.  Coordination and Integration in Policy-Making


a.  Current Problems



i.  Lack of coordination between national and international levels of governance



ii. Lack of coordination between environment and development institutions



iii. Lack of coordination amongst multilateral agreements


b.  Potential Responses



i.  Clustering




a)  According to environmental goal (e.g., common scientific problems)




b)  On basis of source of problem

c)  In relation to relevant institutions (e.g., CITES and Interpol for trade measures)

d)  Under a politically authoritative policy umbrella


c.  Successes



i.  CITES



ii. Basel Convention

3.  Implementation


a.  Current Problems



i.  Lack of capacity



ii. Financing



iii. Failure to identify common but differentiated responsibilities



iv. Poor precedent set by both developed and developing countries




a)  Rent-seeking behavior




b)  Difficulties prioritizing between short, medium, and long-term goals

4.  Compliance


a.  Problems



i.  Need to balance soft law and binding measures



ii. Lack of national capacity in many countries



iii. Need for technical, legal, and scientific assistance




a)  Tech transfer




b)  Funding

iv.  In some development contexts, must also work on alternative means for      meeting needs (e.g., substitutes for illegal timber being used for fuel wood)


b.  Potential Responses



i.  Capacity building



ii. Strengthening role of public



iii. Strengthening regional agreements/functions

GROUP 2

What is governance?  It is a collection of written and unwritten rules by which people share power, make choices, implement action, and achieve results.  Environmental governance is related to the overall purpose of maintaining the integrity of the global ecosystem for the common good of all people.

What functions are needed to support this system of rules?  The group endorsed the following:

1.  Scientific assessment

2.  Monitoring

3.  Knowledge networking

4.  Rule-making

5.  Effective implementation

6.  Processes for conflict resolution

What are the attributes of institutions that can successfully carry out these functions?

· Legitimate

· Transparent

· Accountable

· Adequately resourced

· Engaged with civil society

· Subsidiarity (i.e., realization that not everything can be dealt with at the global level)

GROUP 3

Governance is not about institutions but about delivery of outcomes.  Global environmental governance will not alleviate poverty, but if policy outcomes do not align with those of poverty alleviation, the system is not likely to succeed.

A useful exercise is to examine key features of governance models in a systematic way.  The group began constructing the following matrix (SEE JUNE 22 FOR COMPLETED MATRIX).

Functions
Deficiencies/ Successes
Why?
What Needs to be Done? 
Who Can Do It? (Examples & Models)

Research/Knowledge
e.g., Declining public sector finance; ownership incomplete
e.g., Politicization
e.g., Authoritative knowledge
e.g., Intergovernmental Panel on Climate Change

Norms and Standards





Compliance





Implementation





Monitoring





Conflict Resolution





Session IV: First Day Wrap-Up

The plenary group concluded the first day of the Dialogue with further discussion of model characteristics of and objectives for strengthened global environmental governance.  Major points raised include the following:

· The solution for revitalizing global environmental governance does not center upon one, overarching organization but rather policy coherence and enhanced coordination based on the principle of subsidiarity, or assigning functions to the appropriate level of governance.

· With regard to subsidiarity, the problem arises in how to implement the principle.  It works well with fairly homogeneous countries, but at the global scale problems exist because of capacity differences across nations.  

· In the end, the governance model question comes down to two key characteristics: effectiveness and legitimacy (including transparency and participation).  At times, these characteristics can be at odds.

· Given the lack of a real sense of shared crisis, some Dialogue participants see incrementalism as the most realistic approach.  These observers view clustering of multilateral agreements as a practical next step.

· Other Dialogue participants are of the opinion that more radical reform is the appropriate response.  Along these lines, they feel that clustering alone will not address the current weaknesses.  Close to 500 multilateral agreements are in existence, and there are a number of different ways (e.g., by pollution sources, tools utilized, etc.) to go about the clustering.  Perhaps what is needed is a “super” cluster, which could provide the form for strengthened global governance.

· The WTO, suggested by some as a model for effectiveness if not transparency (the ILO provides a better model for accountability), has limited applicability to good environmental governance.  Often, a nation’s inability to meet obligations is less of an impetus for conflict resolution than capacity building.  Also, with regard to conflict resolution, it is much more difficult to determine the parties in an environmental dispute.  In may cases, the parties may extend beyond directly affected people (e.g., interested NGOs).

· UNEP is in need of change but has accomplished a lot that needs to be preserved and enhanced (e.g., data collection efforts, scientific analysis, etc.).  The CSD may have failed, but its mission is sound and incorporates both sustainable development and environmental governance priorities.

· Sustainable development and environmental governance are neither alternatives nor substitutes but rather imply different levels of activity.  Sustainable development is the overarching goal but must be applied to the appropriate geographical context and economic sector in order to make sense.  The necessary trade-offs associated with sustainable development have to be made at local levels.  While a global environmental governance system cannot achieve sustainable development in and of itself, a properly designed governance system – whether for the environment or for trade and other issues -- can make a positive contribution by facilitating capacity building and achievement of equity.  

June 22 Discussion

Session I: June 21 Dialogue Revisited

The Dialogue group opened the second day by revisiting elements of the previous day’s discussion on concepts of global environmental governance and development, equity, and other aspects of it.  Major points raised include the following:

· After the first day’s sessions, developing country participants held an informal caucus to continue the discussion.  Views expressed within this group include the following:  

· The need exists to clarify the distinctions between global environmental governance and international environmental governance.  Some tension exists over the extent to which the former extends past the multilateral management of shared resources to questions about national sovereignty over natural resources. 

· Environmental governance must address explicitly the premise that everyone’s development is predicated on sustainable resource use.  The resolutions of the UN system have established principles and practices that are the most balanced and fair thus far.  Concern exists that the concept of strengthened global environmental governance could unwittingly erode the principle of sovereignty over natural resources, and we are unwilling to be complicit about that possibility.

· Concern exists about advancing any aspects of the WTO as a model for environmental governance due to the marginalization of smaller countries that occurs within the WTO processes. 

· Developing countries see a divergence between policy-making processes and financial decision-making.  Any arrangement for environmental governance must take place in the context of economic policy.  No incompatibility exists between sustainable development matters and environmental matters.

· With regard to specific aspects of strengthened global environmental governance, developing countries would endorse the following: 1) transparency; 2) common but differentiated responsibility; 3) acknowledgement of the environmental services provided by the developing world to the global community; 4) universal participation in decision-making; 5) arrangements to seek universal adhesion – including that by the developed world – to fundamental environmental treaties; and 6) arrangements that continue to reflect and support the Rio Principles as philosophical and political underpinnings for governance.

· Two different dialogues are taking place.  One is the longer term dialogue that Yale has been running over the past few years.  The other is shorter term because the possibility of action through the Johannesburg process.  As part of that dialogue, we need to distill some principles and practical steps to help inform the discussion.  Regardless, environmental governance will not be resolved at Johannesburg, and the dialogue process will need to go on for a long time.

· The weaknesses experienced by the UN system are not only structural.  The origin of global problems is at the national and local levels.  The reason CSD does not work is not just because of design issues but also because of political issues.

· The primary facilitator of globalization is the creation of a global information space.  The consequence is that anyone can elect to belong to a local community by joining in debates, contributing information, and providing other resources.  If that is the reality under globalization, the idea that sovereignty is a fundamental and irreducible will not be the experience of most people, and a governance system built upon the principle will not work. 

Session II: Key Features and Functions of Good Governance, Continued  – 

Second Small Groups Discussion and Reports to the Plenary Session

In the afternoon, Dialogue participants worked again in small breakout groups, using the matrix introduced by Group 3 on the first day in an exercise to map critical features and functions of good environmental governance.  The groups then reported on their completed matrices, which are incorporated into the exhibit on the following page.

Session III: From Agenda to Action

In the final session, participants worked to translate the ideas exchanged during the Dialogue into a potential plan of action for the Global Environmental Governance Project.  Suggested follow-on courses of work for the project include the following: 

· Analysis of potential clustering of existing multilateral environmental agreements for integrated implementation;

· Analysis of potential for better coordination of multilateral environmental agreements alongside legal frameworks in other areas (e.g., WTO agricultural provisions);

· Synthesis of elements of good environmental governance for generation of reform proposals for the GEF, UNEP, and other relevant governance institutions;

· Investigation of potential effects on and opportunities for global environmental governance created by significant political, social, and other trends (e.g., advances in information technology);

· Analysis of mechanisms for enhancing civil society participation within global environmental governance; and

· Analytical support to benefit the Johannesburg Summit process, such as synthesis of the ideas produced through the Global Environmental Governance Project process on data and performance evaluation needs for dissemination among environmental policymakers for their possible commitment.

Key Features and Functions of Environmental Governance:

A Model for Strengthening Global Environmental Governance

Fifth Global Environmental Governance Dialogue

June 20-22, 2001

Gland, Switzerland

Functions


Deficiencies/Successes
Why?
What Needs to be Done?
Who Can Do It?  

(Examples & Models)

Research/Knowledge
· Declining public sector finance

· Ownership issues

· Incomplete results
· Politicization

· Lack of shared knowledge base
· Data monitoring

· Independent, authoritative, representative processes
· IGBP, IPCC

Norms, Standards, and Agenda Setting
· Absence of clarity

· Lack of legitimacy
· Fragmentation

· Concerns re: supranational authority

· Power structures
· System for addressing global externalities

· Universal rules of procedure for choice of negotiations forum

· Global regulatory norms for multinational companies
· ISO

· Introduce: global externalities agency/system

Baseline Monitoring
· Lack of a centralized system
· Lack of support for a centralized system

· Conditional agreements embedded in program design
· Introduction of a centralized system
· UNEP and others

Compliance
· Poor record
· Lack of political will

· Weak enforcement
· Promotion of universal compliance

· Transparent target setting

· Clarity of obligations and responsibilities

· System of evaluation

· Capacity building processes
· MEAs – rules and requirements

· COPs – collective evaluation



Key Features and Functions of Environmental Governance:

A Model for Strengthening Global Environmental Governance

continued

Fifth Global Environmental Governance Dialogue
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Functions


Deficiencies/Successes
Why?
What Needs to be Done?
Who Can Do It?  

(Examples & Models)

Implementation 
· Poor record

· Lack of consistency within and across nations
· Complexity of processes

· Rent-seeking behavior

· Lack of intersectoral coordination

· Defective negotiations processes

· Lack of resources, political will, flexibility, continuity
· Financing

· Tech transfer and support for capacity building

· More equitable power structures

· Clarity of goals

· Harmonization of reporting processes
· IFIs

· UN agencies

· Business

· NGOs

· Governments

Monitoring and Evaluation
· Fragmented in each MEA

· Excessive burden on countries in national reporting

· Lack of priority

· Lack of financing mechanism

· Duplication of efforts
· Lack of political will

· High costs

· Inefficiencies (e.g., undeveloped synergies, non-standardized data collection and reporting)
· Universal rules for multinational companies

· System for collective and integrated evaluation

· Institution to deal with the financing complexities

· Analytical framework (e.g., OECD) links responsibilities with compliance and implementation
· Model: WCD

· COPs – synergies

· Civil society

Conflict Avoidance and Resolution
· Underdeveloped mechanisms
· Conflicting intersectoral interests

· Lack of balance within power structures
· Evolving mechanisms: mediation, negotiation, conciliation, and dialogue
· New ombudsman mechanism
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