Discussion Papers

Prepared for the Global Environmental Governance Dialogue

Bellagio Study and Conference Center, Bellagio, Italy

September 18-21, 2000

TABLE OF CONTENTS

I. THE CASE FOR A GLOBAL ENVIRONMENTAL ORGANIZATION

The Case for a World Environment Organization: A European Perspective (Frank Biermann)

A Global Environmental Organisation (Joy Hyvarinen)
Functions of a Global Environmental Organization 

(Bimbola Bamidele-Izu)
II. THE EXISTING INTERNATIONAL ENVIRONMENTAL REGIME

Structures of International Environmental Governance 
(Brian Fletcher)
Gaps in the Global Environmental Governance System

(Brian Fletcher)
Results of International Environmental Governance Efforts

(Brian Fletcher)
III. TRADE AND THE ENVIRONMENT


The Environmental Dilemmas of the Multilateral Trading System


(Monica Araya)
IV. MODELS FOR INTERNATIONAL GOVERNANCE


The World Health Organization: some governance challenges


(Ilona Kickbusch)
The North American Commission for Environmental Cooperation:


A Model for International Environmental Governance 


(Janine Ferretti)
V. STRENGTHENING THE INT’L ENVIRONMENTAL REGIME

Finance and Investment for Sustainable Development 

(Alicia Bárcena)
Developing Global Environmental Norms (Phil Fortino)
Science And International Environmental Policy: Two Worlds Apart?

(Pia Kohler)
“Virtual” Policy Networks in a Strengthened International 

Environmental Regime (Sherry Marin)
The Case for a World Environment Organization: A European Perspective

Introduction

1.
Many observers agree that progress in environmental policy since the 1992 Rio Earth Summit has been slow. Scientists still paint bleak pictures of deteriorating global ecological systems, from global warming to an accelerating loss of biodiversity.
 Given this planetary ecological crisis, it has been argued for some time that more effective global environmental policies could be assisted by a substantial reform of the system of international institutions.
 Much of this debate has centered on proposals to establish a new international organization that would essentially (but not exclusively) deal with environmental problems. Advocates of a world environment organization include academics
 and expert commissions
 as well as a number of international civil servants, politicians, and governments. 

2.
For example, the then Executive Director of the World Trade Organization (WTO), Renato Ruggiero, drew much attention in 1999 when he advanced the idea of a world environment organization as a counterweight to the WTO—certainly an unusual initiative, given the tendency for top bureaucrats to try to rather extend their own competencies. Prior to that, in 1997, the government of Germany had already proposed—together with Brazil, Singapore and South Africa—the establishment of a “global umbrella organization for environmental issues with the UN Environment Programme (UNEP) as its major pillar.”
 In 1998, President Jacques Chirac of France joined the supporters of a world environment organization by advocating a “World Authority ... as an impartial and indisputable global center for the evaluation of our environment,”
 and on June 6, 2000, the French Environment Minister, Dominique Voynet, announced that she would now use the French presidency of the European Union, which has started on July 1, 2000, to launch the idea of establishing an “Organisation mondiale de l’environnement.”
 

3.
In past decades, the creation of a number of new bodies—including the UN Industrial Develop​ment Organization (UNIDO), the World Intellectual Property Organization (WIPO), the WTO and the International Criminal Court—suggests that states are still prepared, in certain situations, to strengthen global governance by setting up international bodies which can evolve into semi-autonomous new actors within the decentralized global system of regimes and states. The launch of a world environment organization that would integrate existing programs and bodies may not seem desirable or feasible for some
—but given the support this idea has already mustered among some governments, it no longer seems entirely unrealistic.

Three Arguments for a World Environment Organization

4.
What are the main arguments put forward in support of a world environment organization?
 Essentially, advocates of this new entity point to three major shortcomings of the present state of global environmental governance: deficiencies in the coordination of distinct policy arenas; deficiencies in the process of capacity-building in developing countries; and deficiencies in the implementation and further development of international environmental standards. 

Better Coordination of Global Environmental Governance

5.
First, many observers claim that there is a coordination deficit in the international governance architecture that results in substantial costs and sub-optimal policy outcomes. When UNEP was set-up in 1972, it was still a comparatively independent player with a clearly defined work area. Since then, however, the increase in international environmental regimes has led to a considerable fragmentation of the system. Norms and standards in each issue area of environmental policy are set up by distinct legislative bodies—the conferences of the parties—without much respect for repercussions and linkages with other policy fields. This situation is made worse by the organizational fragmentation of the various convention secretariats that have evolved into distinct medium-sized bureaucracies with strong centrifugal tendencies. For good reasons, we do not have functionally different secretariats for the many conventions on labor or health standards, which are administered instead by single specialized organizations, that is, the International Labour Organization (ILO) and the World Health Organization (WHO) respectively.

6.
On top of that, given the weakness of UNEP, most specialized international organizations and bodies with some relation to environmental protection, such as the UN Food and Agriculture Organization (FAO) or the UN Educational, Scientific and Cultural Organization (UNESCO), have initiated environmental programs of their own over the years. Yet there is not much coordination among these organizations and their policies. If compared to national politics, the current international situation might come close to abolishing national environment ministries and transferring their programs and policies to the ministries of agriculture, industry, energy, economics, or trade—a policy proposal that would not find many supporters in most countries.

7.
This problem is well known. The attempt to network individual organizations, programs and offices has been going on since 1972, when the first coordination body was set up within the UN. However, this body and its successors were not able to overcome the special interests of individual departments, programs and convention secretariats, and the rather ineffective and inefficient fragmentation of international environmental policy has increased. For global environmental policy, no central anchoring point exists that could compare to WHO, ILO or WTO in their respective fields, but an overlap in the functional areas of almost all bodies involved. 

8.
An international center with a clear strategy to ensure global sustainable development thus seems to be the need of the hour. Just as within nation states, where environmental policy was institutionally strengthened through introduction of independent environmental ministries, global environmental policies could be made stronger through an independent world environment organization that helps to contain the special interests of individual programs and organizations and to limit double work, overlap, and inconsistencies.

Improving Possibilities for Financial and Technology Transfer to the South

9.
Secondly, supporters of a world environment organization argue that such body could assist in the build-up of environmental capacities in developing countries. Capacity building has become the keyword of development cooperation,
 and strengthening the capacity of developing countries to deal with global and domestic environmental problems has certainly become one of the most essential functions of global environmental regimes.
 Quite different from the traditional de facto voluntary development assistance, industrialized countries have assumed in the regimes on the ozone layer, climate change and biodiversity protection legally-binding obligations to reimburse the ‘agreed full incremental costs’ that developing countries will incur in complying with the environmental standards.
 

10.
Additional responsibilities of the North will most likely be part of many future agreements, such as on persistent organic pollutants. Moreover, the demand for financial and technological North-South transfers is certain to grow when climate and biodiversity policies are more intensively implemented in the South. Finally, the systems for emissions trading and joint implementation to be set-up under the Kyoto Protocol will require significant organizational support.

11.
Yet, the current organizational setting for financial North-South transfers suffers from an ad hoc approach and fragmentation that does not fully meet the requirements of transparency, efficiency, and participation of the parties involved. At present, most industrialized countries strive for a strengthening of the World Bank and its new affiliate, the Global Environment Facility (GEF), to which they will likely wish to assign most of the future financial transfers, for example for the phase-out of persistent organic pollutants. Many developing countries, on the other hand, view this development with concern, given their perspective of the Bank as a Northern-dominated institution ruled by decision-making procedures based on contributions. Though the GEF has been substantially reformed in 1994, it still meets with opposition from the South.

12.
A way out would be to move the tasks of overseeing capacity building and financial and technological assistance for global environmental policies to an independent body that is specially designed to account for the distinct character of North-South relations in global environmental policy, that could link the normative and technical aspects of financial and technological assistance, and that is strong enough to overcome the fragmentation of the current multitude of inefficient single funds. Such a body could be a world environment organization. The organization could be empowered to coordinate various financial mechanisms and administer the funds of sectoral regimes in trust, including the clean development mechanism and the emissions trading system under the Kyoto Protocol. 

13.
This does not need to imply the set-up of large new bureaucracies. Instead, a world environment organization could still make use of the extensive expertise of the World Bank or UNDP, including their national representations in developing countries. However, by designating a world environment organization as the central authoritative body for the various financial mechanisms and funds, the rights of developing countries over implementation could be strengthened without necessarily giving away advantages of the technical expertise and knowledge of existing organizations.

Better Implementation and Further Development of International Environmental Law

14.
Thirdly, supporters of a world environment organization argue that this organization would be in a much better position to support regime-building processes, especially by initiating and preparing new treaties. Again, the International Labour Organization (ILO) could serve as a model. ILO has developed a comprehensive body of ‘ILO conventions’ that come close to a global labor code. In comparison, global environmental policy is far more disparate and cumbersome in its norm-setting processes. It is also riddled with various disputes among the UN specialized organizations regarding their competencies, with UNEP in its current setting unable to adequately protect environmental interests.

15.
Apart from norm-setting, it is argued that a world environment organization would improve the overall implementation of international environmental standards, too. This does not necessarily require an organization with ‘sharp teeth,’ as some environmentalists have called for. Instead, the implementation of standards could already be facilitated, for example, by a common comprehensive reporting system on the state of the environment and of the state of implementation in different countries, as well as by stronger efforts in raising public awareness.

16.
Clearly, the wheel does not need to be reinvented. Several environmental regimes already require their parties to report on their policies. Specialized organizations such as the World Meteorological Organization (WMO), the International Maritime Organization (IMO) or the WHO collect and disseminate valuable knowledge and promote further research; and the Commission on Sustainable Development (CSD) makes important contributions by developing indicators for sustainable development. However, there remains a prevailing lack of comprehensive coordination, bundling, processing, and further channeling of this knowledge in a policy-oriented manner. 

17.
The myriad contributions made by various international actors are clearly in need of a central anchoring point. UNEP could be this anchoring point, though as a program subsidiary to the UN General Assembly through the Economic and Social Council, its resources
 and competencies seem inadequate. This task could be much better carried out by an institutionally independent and better-funded world environment organization, which may then be entrusted, among others, with coordinating the reporting mechanisms of the various regimes.

Cooperation, Centralization, Hierarchization: Three Models of a World Environment Organization

18.
While the debate on a world environment organization has advanced, with arguments pro and con being exchanged on various levels, the discourse still suffers from misunderstandings about the model of a world environment organization that supporters and opponents are talking about. Even advocates of a world environment organization generally disagree as to what kind of body governments should create. To move the debate conceptually onwards and to help focus on the different political options in legal and institutional terms, I will now try to add some flesh to the bones of a still blurry debate by outlining three basic models of a world environment organization. Each of them has a different degree of infringement on national sovereignty and—related to this—different degrees of probability of being implemented.

The ‘Cooperation Model’

19.
Option one would be to maintain the current system of decentralized, issue-specific international environmental regimes along with existing specialized organizations active in the environmental field—such as FAO, UNDP, UNEP, UNESCO, WMO, and the World Bank—while strengthening the interests of environmental protection by upgrading UNEP from a mere UN program to a full-fledged international organization, with its own budget and legal personality, with increased financial and staff resources, and with enhanced legal powers.

20.
In this model, a world environment organization would function as a cooperating, not coordinating unit among the other international institutions and organizations, whose member states might then be inclined to shift some competencies related to the environment to the new world environment organization. Within the World Bank, for example, there appears to be some preference for accepting global environmental standards from a separate body, such as a world environment organization, instead of developing detailed environmental standards within the Bank itself.
 Additional financial and staff resources could be devoted in particular to the fields of awareness raising, technology transfer, and the provision of environmental expertise to international, national and sub-national levels.

21.
The elevation of UNEP to a world environment organization of this type could be modeled either on the World Health Organization and the International Labour Organization—that is, independent international organizations with their own membership—or on the UN Conference on Trade and Development (UNCTAD), a UN-internal body that has been established by the UN General Assembly for debate and cooperation on international trade policy. 

22.
It is noteworthy that the group of specialized UN organizations itself results from a long-standing policy of functional specialization within the UN system, with the ‘United Nations Organization’ as the focal point among a number of independent organizations for specific issues, such as food and agriculture (FAO, established in 1945); education, science, and culture (UNESCO, 1945); health (WHO, 1946); civil aviation (ICAO, 1944); or meteorology (WMO, 1947). Yet all specialized organizations closely cooperate with the UN, especially with the UN Economic and Social Council. While some of the specialized organizations are much older than the UN itself (for instance the Universal Postal Union, created in 1874), most specialized organizations have been founded simultaneously to the establishment of the UN, since it was felt at that time that the vast number of issues in the economic, social or technical fields would ‘over-stretch’ the UN. 

23.
Environmental problems, however, were no concern in 1945, with the term ‘environ​ment’ not even appearing in the UN Charter. It was only in 1972 that UNEP was set up as a mere program, without legal personality, without budget, and—according to its founding instruments— with only a “small secretariat.” This program is no match for the other specialized organizations, which can avail themselves of several times larger resources.

24.
If governments agreed on establishing a world environment organization as a specialized UN organization, this organization would be based on a constitutive legal instrument that would require ratification of a certain number of states to become effective. Hence the creation of such an organization would not require the legal acquiescence of all nations, and it would have more autonomy over its own organizational design. For example, it could have decision-making procedures entirely different from the UN system. The organization would have its own budget, based on contributions by member states, and it could make use of innovative financial mechanisms, for example revenues from emissions trading regimes or from international user fees on air and sea traffic. 

25.
Furthermore, a specialized UN organization could approve—by qualified majority vote—certain regulations, which are then binding on all members, comparable to article 21 and 22 of the WHO Statute. The general assembly of the organization could also adopt draft treaties negotiated by sub-committees under the auspices of the organization which would then be opened for signature within its headquarters. The ILO Constitution, for example, requires its parties to process, within one year, all treaties adopted by the ILO General Conference to the respective national authorities (such as the parliament) and to report back to the organization on progress in the ratification process.
 This goes much beyond the powers of the UNEP Governing Council, which can initiate intergovernmental negotiations, but cannot adopt legal instruments on its own.

26.
On the other hand, an independent world environment organization would not inevitably lead to the abolishment of UNEP, especially when not all UN members join the new organization. Most likely in the transition process, but maybe also later, the creation of a specialized international organization on the environment would thus entail the danger of duplication and an increase in the very coordination problems that the organizational reform was begun for in the first place. 

27.
The German government, which had launched in 1997 the first governmental initiative for an international organization to deal with environmental issues, appears inclined to pursue that idea further in light of developments that have occurred in the meantime (for example the creation of an environmental management group within the United Nations and the first ministerial forum of UNEP in Malmö). In this context, officials in the competent ministries seem to envision the UNCTAD model—that is, an autonomous body subsidiary to the UN General Assembly—as an advantageous and realistic solution in the longer term.
 UNCTAD has been institutionalized in 1964 by a decision of the UN General Assembly, and its legal status as a semi-autonomous specialized organ of the UN remains somewhat unique. Technically, UNCTAD has a higher status within the UN system than UNEP, and yet: the upgrading of UNEP to a semi-autonomous specialized organ within the UN appears not to be an overly ambitious step.

28.
The creation of a world environment organization of this type would in itself not affect the legal status of the various environmental conventions or of the other UN specialized organizations. However, it seems likely that a stronger environmental actor within the UN family would eventually result in certain shifts of power among the organizations and, in particular, in losses of competencies for the other organizations, such as FAO, UNESCO, or UNIDO.

The ‘Centralization Model’

29.
The second option would alter the current system of decentralized, issue-specific international environmental regimes by attempting a stronger integration within a common framework of a world environment organization. Again, UNEP would form the core of this new organization, which would, however, be empowered to coordinate other organizations and regimes. By a large measure, a world environment organization of this type would follow the model of the World Trade Organization (WTO). This would require a basic Agreement on Establishing the World Environment Organization, which would contain a number of general principles—maybe building on the 1992 Rio Declaration on Environment and Development
—as well as coordinating rules that govern the organization and its relationship with the issue-specific environmental regimes. The general principles will have to encompass more than purely environmental rules (e.g., the precautionary approach), but must address above all the development concerns of the South, too. Hence general principles such as the ‘right to development’, the ‘sovereign right over natural resources within a country’s jurisdiction’ or the principle of ‘common but differentiated responsibilities and capabilities’ need to be integrated into the constitutive instrument of the world environment organization. 

30.
Again following WTO usage, environmental regimes covered by the organization could be divided into ‘multilateral’ and ‘pluri​lateral’ environmental agreements. As for ‘multi​lateral’ agreements, ratification would be compulsory for any new member of the world environment organization, while ‘pluri​lateral’ agreements would still leave members the option to remain outside. The multilateral agreements would thus form the ‘global environmental law code’ under the world environment organization, with the existing conferences of the parties—say, to the Montreal Protocol—being transformed into sub-committees under the ministerial conference of the organization.

31.
This would enable the world environment organization: to develop a common reporting system for all multilateral environmental agreements (e.g., an Annual National Report to the World Environment Organization); to develop a common dispute settlement system; to develop mutually agreed guidelines that may be used—based on an inter-agency agreement—for the activities of the World Bank and the WTO dispute settlement system; as well as developing a joint system of capacity-building for developing countries along with financial and technological transfer.

32.
The establishment of such an organization would create a number of welfare gains by increasing the overall efficiency in the system. For example, the sometimes minuscule secretariats of multilateral environmental agreements would be integrated into the world environment organization. Likewise, negotiations could geographically be centralized, which would benefit especially developing countries that are often not in a position to send diplomats with sufficient expertise to all the various environmental treaty conferences around the world. A world environment organization at one specific seat—most likely in Africa
—would allow especially the smaller developing countries to build up specialized ‘environmental embassies’ with a highly qualified staff able to follow the various complicated negotiations. The same could be said for non-governmental organizations, which could participate in global negotiations at lower costs. 

33.
For both North and South, a centralizing and powerful world environment organization would hardly be acceptable if decision-making procedures did not grant them sufficient control over the outcome of negotiations and the organization’s future evolution. Thus, a centralizing organization seems feasible only with a double-weighted majority system comparable to that of the Montreal Protocol as amended in 1990
 or of the Global Environment Facility as reformed in 1994.
 In both institutions, decisions require the assent of two thirds of members that must include the simple majority of both developing and developed countries. In a sense, this system of North-South parity in decision-making represents a new ‘third path’ between the one-country, one-vote formula of the UN General Assembly, which grants developing countries an in-built majority, and the one-dollar, one-vote system of the World Bank and the International Monetary Fund, which favors the interests of the major industrialized countries.

34.
Admittedly, decision-making procedures based on North-South parity are problematic, especially when it comes to the question of which country belongs to which group (and who will decide this). Singapore, for example, is still seen as a developing country even though its national per capita income is higher than that of many industrialized countries. The Montreal Protocol uses an issue-based classification scheme that draws a line between developing countries that consume less than 300 gram chlorofluorocarbons per person and year, and all other countries (thus placing for example Kuwait in the group of industrialized countries).
 Such issue-based classification, however, cannot be applied for a world environment organization meant to address all environmental issues. It seems that the second-best option remains the self-definition of states, as known from the UN General Assembly, with the expectation that certain developing countries—especially those that wish to join the OECD—will assume the respective additional responsibilities in international organizations, too.

The ‘Hierarchization Model’

35.
A third theoretical option would be to envisage a world authority for the protection of the ‘global environment’ or the ‘global commons’ entrusted with enforcement powers against states that fail to implement certain standards (possibly agreed by majority vote). The model for this option would be the UN Security Council with its far-reaching powers under Chapter VII of the UN Charter. This comparison does not seem out of hand: in 1992, members of the Security Council—represented for the first time at the level of heads of government or state—declared that “[t]he non-military sources of instability in the economic, social, humanitarian and ecological fields have become threats to the peace and security.”
 The use of the terms “threats to the peace and security” seems to indicate that the Council’s members are willing to accept that non-compliance with certain essential environmental regulations could fall under the scope of article 39 of the UN Charter and empower the Council to order states to comply with those regulations, or else to author​ize counter-measures against the non-complying countries.

36.
Likewise, a decade ago in The Hague, 24 nations called for a new authority for protection of the atmosphere, “[that] shall involve such decision-making procedures as may be effective even if, on occasion, unanimous agreement has not been achieved,” that is, an authority that would have sanctioning power against single countries or a minority.
 Even though some larger nations were ready to support the Hague Declaration (including Brazil, Canada, India, Japan, and West-Germany), from the permanent members of the UN Security Council, only France was willing to sign. Today, is seems unlikely that major developing countries like China or industrialized countries like USA will compromise their sovereignty in the field of global environmental governance.

37.
Similarly, proposals such as those for an ‘Environmental Protection Council’
 or an ‘International Environmental Court’ with binding jurisdiction
 do not appear likely to muster sufficient support among states in the next decades. Many proposals in this vein would necessitate an amendment of the UN Charter, which would require ratification by two thirds of UN members including China, France, Russia, the United Kingdom and the United States. Such far-reaching restrictions of national sovereignty seem difficult to envision.

38.
Generally, arguments in favor of a global legislative-cum-executive authority on global commons lend more weight to the notion of global government as against global governance, which generally denotes horizontal and non-hierarchical organization patterns. Most schools of thought on international relations agree that idealistic concepts of world government are unrealistic or even undesirable.
 Current experiences with global environmental policy indicate, too, that for the near future, any kind of hierarchic institutionalization of the state system will encounter insurmountable resistance in both 

North and South.

39.
In practice, comprehensive, even ‘punitive’ enforcement and sanctioning mechanisms administered by a world environment organization would be feasible only against (smaller) developing countries, which already perceive themselves as threatened by new forms of ‘environmental colonialism.’
 A world environment organization with ‘sharp teeth’ appears counter-productive. Most nations would stay away from the organization or demand, conversely, weaker standards than those devised under current environmental regimes. The aim of environmental protection would hardly be served.

Conclusion

40.
This article has supported the case for organizational reform and strengthening of environmental protection within the UN system. Creating a world environment organization would pave the way for the elevation of environmental policies on the agenda of governments, international organizations and private actors; it could assist in developing the capacities for environmental policy in African, Asian and Latin American countries; and it would improve the institutional environment for the negotiation of new conventions and action programs as well as for the implementation and coordination of existing ones.

41.
While people mean different things when they write in favor of or against having a world environment organization, this paper has tried to move the debate forward by outlining three distinct options for what such a body might look like. All three organizational models entail certain advantages and disadvantages and each might be appropriate for a distinct stage of international relations. In my view, the three models could be seen as the outline of organizational evolution over time, with a merely cooperative world environment organization as the realistic model for the next years, while keeping the option open for further steps in international integration over the course of the century. In any case, the typology of three different models as advanced here might take the debate from its still diffuse state forward to a more detailed and systematic analysis of the advantages and disadvantages of the distinct organizational models at different times.

42.
Apart from the institutional model, other crucial issues need to be addressed by future research and debate. One is how to draw the line between environmental and development policies. Environmental protection cannot be perceived in isolation, and when political agreements on protection of tropical forests or regulation of fossil fuel consumption are being negotiated, important questions of economic development are undoubtedly at stake. A world environment organization must take this into consideration. Although it should not try to bring about economic development per se (but rather leave this to UNDP, the World Bank, and others), the new organization must strive not to impede economic development and to make both policy goals mutually supportive. Likewise, a world environment organization should ensure that global environmental governance satisfies the criterion of a fair global distribution of burdens.

43.
Some experts and politicians
 aim at a more wide-ranging integration, particularly the ‘merger’ of UNEP and UNDP. In the past, industrialized countries have opposed an international organization for development policy, and it seems unlikely that they would consent to upgrading UNDP and UNEP into a ‘world organization for sustainable development.’ As for developing countries, a merger of UNDP and UNEP could be seen as problematic unless they were guaranteed that no resources would be shifted from the development side (that is, UNDP’s current budget) to the environmental side (that is, UNEP’s current budget). Thus Gustave Speth, a former UNDP administrator, while supporting the creation of a world environment organization, added the caveat that this new organization should by no means assume operational functions in the field, which should remain with the existing bodies, including UNDP.

44.
Given the current state of global environmental governance, creating a world environment organization even of the rather modest cooperative type might appear unrealistic to some. But two decades ago, the establishment of, say, an International Criminal Court or a World Trade Organization seemed unrealistic, too. In this essay, I have tried to justify the case for a world environment organization. Admittedly, at present only France, Germany and a few other European nations, along with Brazil, Singapore and South Africa, have indicated their interest in supporting a world environment organization. Developing countries have kept silent so far or voiced their skepticism about any attempt to strengthen global environmental governance without sufficient guarantees that their right to development will not be negatively affected.

45.
However, a world environment organization might meet the interests especially of developing countries, for example by a more efficient and more effective transfer of technology and financial assistance, and by a more efficient negotiation system that will increase the opportunities of (smaller) Southern nations to raise their voice in global fora, including the chance of better coordination of Southern positions which will strengthen the collective bargaining power of developing countries. Decision-making procedures based on North-South parity—that is, veto rights for the South (and the North) as a group—could ensure that the world environment organization would not evolve into a conduit of ‘eco-colonialism’ as many Southern actors suspect.
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A Global Environmental Organisation
, 

Introduction

1.
Proposals to establish a global environmental organisation seem to have a tendency to create controversy. One reason for this may be that the general concept of  ‘a global environmental organisation’ can mean very different things to different people. Some opponents view the idea as yet another job creation scheme for international bureaucrats. Proponents see it as an important part of an effective global environmental governance system.

2.
The purpose of this paper is to serve as a background input to discussions at the above-mentioned meeting. It is not intended to be comprehensive. The paper provides a brief overview of some of the relevant policy issues. It then considers some proposals for institutional change. The paper concludes with some general observations.
Some Issues
3.
Wide acceptance that the existing global environmental governance system needs strengthening has led to several proposals for institutional change in recent years. The issues these proposals aim to address include the following:


Fragmentation

4.
The proliferation of new international agreements and institutions, in particular since the Rio Conference in 1992, has created significant potential for unclear priorities, duplication of work and waste of resources. Existing agreements and institutions are the result of separate negotiating processes, political compromises and time pressures. The system is a patchwork, rather than a reflection of a coherent design, which has created obstacles to effectiveness. Some problems have arisen from the relatively early stage of development institutions and processes find themselves in, but others reflect problems of a structural nature.  

5.
There is a need for international environmental decision making to be much more focused and results-oriented. One of the symptoms of the structural problems in the system is what seems to be an increasing practice to ‘recycle’ decisions already taken in other fora. It is sometimes appropriate for one body to express its support for an outcome from another body, for example when a higher body endorses the recommendation of a lower one, but the practice of routine reaffirmations that do not add value needs to be reconsidered.    


Coordination and Interlinkages
6.
Calls for increased coordination, for example through the Commission on Sustainable Development (CSD), aim to address the fragmentation in the system. This includes identifying interlinkages and capturing synergies among agreements and processes. 

7.
There is a widespread assumption that ‘coordination’ is a desirable goal in most or all circumstances. However, ‘[i]nstitutional history is littered with the wrecks of fruitless and wasteful coordination.’
 Although there is clearly a need to deal with overlaps among international agreements and institutions, coordination can absorb a large amount of time and resources. Coordination needs should be assessed carefully in each case. Most importantly, it should be clear what purpose coordination activities are undertaken for. It may well be that in some situations the best way ahead is for an agreement or an institution to focus more on achieving its core mission and less on coordination with other agreements and institutions. Better coordination at the national level, as a basis for greater consistency in national positioning in different international fora and clearer prioritisation may be the key in many situations. 

8.
It may be helpful to draw a clear distinction between intergovernmental decision making functions on one hand and Secretariat- or agency-level functions on the other. The distinction tends to become blurred in some discussions. Although the concept of national sovereignty is in a process of transformation, through pressures at the sub-national level (e.g. the disintegration of nation states in some parts of the world) and the impacts of globalisation, nation states remain the primary decision makers in the international system. The roles of the programmes and staff of UN agencies and other international organisations can be defined - with a great deal of simplification - as fulfilling the instructions given to them by governments through the governing bodies. 

9.
As noted above, consistent government approaches in various international fora is a key element in addressing coordination issues. The UN Task Force on Environment and Human Settlements
 recognised the importance of national approaches, noting that:

‘Specialized agencies, for example, are responsible only to their governing bodies. In the environmental field, some specialized agencies have sectoral missions that correspond to specific elements within national Governments; hence, the agendas of those agencies may reflect very different priorities.’ 
 

It went on to point out that:

‘The only entities that can give consistent guidance to these different bodies are national Governments. In view of the important role that is played in the field of environment … by international institutions not under the authority of the Secretary-General, coordination cannot be fully effective unless Governments themselves give coordinated guidance. In short, coordination at the international level should begin at home.’
 


Integration and Macroeconomic Issues 

10.
The globalisation process has highlighted the importance of integration of environmental considerations in other policy areas, in particular economic ones. The activities of the International Monetary Fund (IMF), the World Bank and the World Trade Organization have an extremely significant environmental impact. The increasing emphasis on market based approaches and private investment flows makes ‘harnessing the power of the market’ one of the challenges of the globalisation process.

11.
As concerns the WTO, ‘… for most of the last 50 years, trade and environmental policymaking proceeded on different tracks.’
 Much attention has centred on the WTO's dispute settlement system, in particular the potential for conflict between the WTO agreements and international agreements such as the UN Framework Convention on Climate Change (UNFCCC) and the Kyoto Protocol. Some observers argue that there is little risk for actual direct conflict, while others suggest that there are areas of relatively immediate concern.
 

12.
A new global environmental organisation often seems to be perceived as a counterweight to the World Trade Organization (WTO).
 The intention seems to be to create an institution that could help 'manage' aspects of the globalisation process. However, developing countries may perceive proposals for a new global environmental organisation to complement the WTO as reflecting a desire to advance an agenda they do not share. Concerns relate in particular to dispute-settlement and the risk that a new environmental organisation would enforce the imposition of environmental standards developing countries may not be ready for.


Implementation: North-South Differences
13.
A considerable divide has developed since the Rio Conference between the expectations of developing countries and implementation by developed countries of commitments concerning financial resources, technology transfer and capacity-building made in Agenda 21. 

14.
Major donor countries feel that the nature of ODA has changed irrevocably in the years since Rio, from 'free' aid flows to limited, but more clearly focused assistance, accompanied by stricter monitoring and accounting. However, developing countries see expectations of a new North-South partnership based on the Rio accords betrayed. 

15.
Agenda 21 created expectations through the reaffirmation of the developed countries' commitments to reach the target of 0.7 % of GNP for ODA.
 Agenda 21 also included costings, by the UNCED Secretariat, which estimated that the average annual cost of implementing Agenda 21 activities in developing countries would require US $ 125 billion in grant or concessional terms from the international community.
 

16.
A recent statement by developing countries summarised their views:
‘In 1992 developing countries made a key concession - we agreed to the principle of sustainable development and in so doing we acknowledged that this decision would entail important economic consequences and … that it would very probably impact negatively on our immediate development initiatives. Agenda 21 was a carefully negotiated package in which States attempted to balance the right of countries to secure the economic well being of their citizens with the global good as a whole. … in view of the unequal levels of development, the bulk of action toward making the necessary adjustments would fall to developing countries. … the provision of the requisite assistance was considered vital if this package were to have any hope of working.’

Some Proposals for Change
17.
In addition to those considered below,  proposals for change made by various actors include creating a world environment court, an environmental Security Council or a combined world environment and development organisation. 


A Global Environmental Organisation
18.
Proposals for the creation of a global environmental organisation have been put forward on several occasions by various countries.  At the 1997 Special Session of the UN General Assembly, convened to review implementation of Agenda 21, Germany, with the support of Brazil, Singapore and South Africa, proposed the establishment of a global organisation for environmental issues.
  The proposal emphasised the need for improved cooperation among environmental organisations in the short term and envisaged that in the medium term this should lead to an umbrella organisation for the environment, with UNEP at its centre. The proposal highlighted the need for environment and sustainable development to have a clear ‘voice’ at the UN and recommended that the UN Charter be amended to reflect the importance of environmental issues. At the time of drafting the UN Charter, environmental issues had not emerged as a priority on the environmental agenda and as a consequence, the UN Charter does not specifically address environmental issues.

19.

Other proposals for a global environmental organisation include former WTO Director-General Renato Ruggiero’s call for the establishment of a world environment organisation to complement the WTO.  As noted, many proposals for change are based on an intention to create a ‘counterweight’ to the WTO.

20.
The Minister of Environment of France, Dominique Voynet, has recently indicated an intention to make global environmental issues and possibly reform of global environmental institutions, a priority during the French Presidency of the European Union in the second half of the year 2000. 

UNEP and the UN Task Force on Environment and Human Settlements
21.
The UN Task Force on Environment and Human Settlements, Chaired by the Executive Director of UNEP, produced a set of recommendations for strengthening UNEP and global environmental decision making. Some of the main proposals aimed at an arrangement similar to a global environmental organisation, achieved by strengthening UNEP.  

22.
The Task Force noted that existing fora - the UNEP Governing Council, the CSD and Conferences of the Parties of leading international agreements - are inadequate when it comes to providing the kind of guidance that is now required.
  They are scattered, attended by different Ministers and vary in outcomes due to the fact that some of them are decision making bodies, while others provide policy debate and consensus building or exchanges with major groups.
 The Task Force recommended the establishment of an ‘annual, ministerial-level, global environmental forum,’consisting of the UNEP Governing Council, with universal membership, and, in alternate years, special sessions of the Governing Council, the latter moving from region to region. Environmental Ministers would review and revise the UN environmental agenda, evaluate implementation, discuss challenges, review the role of UNEP in relation to the Global Environment Facility (GEF) and engage in debate with their peers, international organisations and major groups. The special sessions of the UNEP Governing Council would focus on issues of high priority, with regional issues featuring prominently.
 This process has begun, with the first Global Ministerial Environment Forum and Sixth Special Session of the UNEP Governing Council held in Malm(, Sweden, in May 2000.


The Trusteeship Council and Stewardship of the Global Commons

23.
Chapter XII of the UN Charter established the International Trusteeship System. Its task was to supervise the administration of territories that had been held under 'mandates' established by the League of Nations after the First World War, territories detached from enemy states in the Second World War and territories voluntarily placed under the Trusteeship System. Examples include Ruanda-Urundi under Belgian administration (independent as Rwanda and Burundi in 1962) and Somaliland under Italian administration (joined with the British Somaliland Protectorate in 1960, becoming Somalia). The last remaining trust territory, Palau, became independent in 1994.

24.
In his 1997 report on UN reform, the Secretary-General, noting that UN members appeared to have decided to retain the Trusteeship Council, proposed that it could be reconstituted as the body through which UN member states would exercise their collective trusteeship for the global environment and common areas such as the climate, oceans and outer space. The Secretary-General also proposed that the Council could serve as a link between the UN and civil society in relation to these areas of global concern.
 The proposal seemed to receive a mixed reception. However, it may be worth noting that the General Assembly, in 1999, requested the Special Committee on the Charter of the United Nations and the on the Strengthening of the Role of the Organization to continue to consider the proposal.

25.
The Commission on Global Governance also proposed giving the Trusteeship Council custody over the global commons, making it the chief forum on global environmental and related matters. 


The Commission on Sustainable Development

26.
As the UN body established to follow up of the Rio Conference, the CSD has drawn considerable attention. Its relationship with UNEP has potential for institutional tension. There have been some suggestions that the tenth anniversary of the Rio Conference, the Rio + 10 event in 2002, might provide an opportunity to create closer links between the CSD and UNEP.

27.
The CSD has provided an important forum for debate on sustainable development. However, the amount of time and resources absorbed by the CSD, compared with the results it has produced, suggests that it may not have been effective. The CSD's broad mandate and the vast scope of Agenda 21, together with the non-specific nature of many of its recommendations, is a challenge. The CSD considers issues that are also under consideration in other fora, which makes it difficult for the CSD to add value.
 There is tension between the CSD's leadership role on Rio follow up and its place as a functional commission of the Economic and Social Council (ECOSOC), considered below.
28.
Some critics would argue that the CSD has emphasised the environmental aspects of its mandate, while its role on development has simply reinforced a marginalisation of development concerns on the international agenda.  

29.
An important area concerns the CSD's consideration of macroeconomic issues. Although the CSD has provided a forum for raising important concerns, its impact has been extremely limited and it may even have contributed to a further marginalisation of developing country concerns. One could argue that the CSD has had a ‘decoy effect’ in this area.
30.
One of the CSD’s widely acknowledged successes is enhancing the involvement of civil society actors in the UN and elsewhere. Agenda 21 has helped ‘legitimise’ non-governmental involvement in national policy making in many countries. The Multi-stakeholder dialogues that have taken place at several CSD sessions seem to have been a successful approach. The dialogues aim to generate dialogue between governments and major groups in relation to a specific economic sector (e.g. agriculture, industry). However, one could argue that the CSD may have had elements of a decoy effect here too, as its inclusive approach to civil society may have meant less impetus for seeking access to other, perhaps more important areas of international policy making.


The UN Economic and Social Council

31.
The Economic and Social Council (ECOSOC) has the task of taking forward the UN's activities in the economic and social area, under the authority of the General Assembly. ECOSOC has a vast array of subsidiary bodies. The four main groups are:

· Executive Boards (e.g. UNICEF, UNHCR, UNDP).

· Functional Commissions (e.g. Commission on Human Rights, Commission for Social Development, Commission on the Status of Women, Commission on Sustainable Development).
· Regional Commissions (e.g. Economic Commission for Africa, Economic Commission for Latin America and the Caribbean).
· Standing Committees and Expert Bodies (e.g. the Committee on NGOs). 
32.
As noted above, the CSD is a functional ECOSOC commission. There have been suggestions that ECOSOC's role in the area of environment and sustainable development could be strengthened and/or that ECOSOC role could be reinforced. However, ECOSOC has not been seen as an effective body in the past. 



The UN General Assembly

33.
The UN General Assembly's annual debate covers environmental issues. The Second Committee's agenda items on environment and sustainable development include implementation of Agenda 21, the Convention on Biological Diversity, water supply and sanitation, small island developing states, the Convention to Combat Desertification, promotion of new and renewable sources of energy and protection of the global climate. One of the Assembly's  tasks is to consider the report of the UNEP Governing Council. The Assembly's Third Committee deals with social, humanitarian and cultural issues. There have been some suggestions to merge the Second and Third Committees.

34.
The Assembly debates on environment and sustainable development could provide an opportunity for providing direction to the international system, indicating broad priorities and addressing overlaps and unclear mandates. In December 1999 the Assembly adopted a resolution on enhancing complementarities among international instruments related to environment and sustainable development, which aims to encourage Conferences of the Parties and Secretariats to MEAs to address interlinkages. There have also been some  developments in the area of oceans management.

Some Observations
35.
It does seem that the existing system is not conducive to the discharge of some functions that may be critical to global decision making in the environmental area. One gap may relate to the need for transformational leadership. For example, although UNEP has strengthened its role, it is unclear how and where in the existing governance system assessment of the state of the environment could be followed by what could be termed risk assessment, combined with an assessment of response options, costs and benefits and a dialogue concerning shared global priorities. The existing system of institutions does not seem to provide the best framework for considering and acting on the policy implications of knowledge in this area. In light of the slow progress towards sustainability, one of the most important function of any new environmental organisation, or any other organisation in the area of sustainable development, might be to act as an accelerator.

36.
Much will depend on what kind of proposal and approach it may be possible to advance. Proposals to establish a global environmental organisation could be counter productive, for example if they are combined with an excessive focus on enforcement. The main challenge is to develop a proposal which is based on shared North-South concerns and which helps rebuild some of the confidence lost in the post-Rio years. 

Functions of a Global Environmental Organization

1.
The Global Environmental Governance (GEG) dialogue initiative arose, in part, because there currently exists no centrally coordinated international effort to protect the natural environment.  The global nature of environmental problems and issues and the global character and effect of relevant actors and stakeholders are the reasons why a global environmental organisation is necessary.  In this paper, I examine seven functions for such an organization.

Regulation

2.
An important function of a global environmental organisation would be regulatory.  To this end, rules for sharing of global resources need to be devised.  Rules for information, data, and technology sharing, and guidelines for environmental best practices in industry and civil society also need to be elaborated.  A global environmental organisation would also establish norms and standards at the international level and must therefore possess the necessary moral and institutional authority.

Co-ordination

3.
A global environmental organisation needs to provide a strong secretarial base from which co-ordination of international activities can be carried out.  The organisation needs to serve as well as an information and resource databank in order to be able to effectively and efficiently carry out its functions of a global governance body.  

Monitoring and Enforcement

4.
Another set of policy functions of a global environmental organisation is monitoring and enforcement of environmental regulations.  The experience of some of the organs of the United Nations including UNEP shows the urgent need for this function to be embedded into a global environmental organisation.  Its role in this respect should include the monitoring, measurement and reporting on shared resources and global interdependencies.  To this end, a well-defined verification, assessment, and environmental accounting policy must be in place.

5.
The global environmental governance regime needs to establish a compliance inducement system, including incentives as well as sanctions.  This may be an international lobbying mechanism that would be effective within sovereign states, NGOs, and industry. 

Capacity Building

6.
Capacity building is a pillar for the success of a global environmental governance regime. Lack of understanding, or partial understanding of environmental issues by various stakeholders is a major reason for the low level of success of concerted environmental protection efforts at the international level.

7.
A global environmental organisation must shoulder the task of capacity building for national governments and civil society.  It must be able to assist in educating governments and the general citizenry in environmental issues which would in turn contribute not only to a higher awareness and better understanding of the problems but also to the building of political will and voluntary initiatives for environmental protection.

Research and Development

8.
The research and development function of a global environmental organisation is an extension of its regulatory role.  Human and natural activities that impact the environment are increasing in number, in diversity and complexity.  There is therefore a need to continually research and study these developments, and respond to them appropriately by way of monitoring, and issuing appropriate regulations and directives.

9.
New and globally acceptable terms need to be developed on a continuing basis, while the varying interests of developed and developing nations need to be well studied and articulated.  Applicable environmental scientific data and technology need to be continually researched and knowledge of environmental phenomena further developed.

10.
A global environmental organisation needs to continually develop relevant, applicable and internationally acceptable body of environmental jurisprudence in the face of sophistication and dynamism in environmental issues and practices globally.

Dispute Resolution

11.
A global environmental organisation should possess a dispute resolution mechanism that recognises the rights of various environmental stakeholders.  The effectiveness of such a dispute resolution mechanism would however depend on the extent of co-operation that it enjoys with nation states and the international economic system.

Networking

12.
A global environmental organisation must recognise other parallel international as well as local institutions that may not have environment as their main focus, but nonetheless are important or relevant to an effective global environmental governance system.  Part of its functions therefore must be to network with other such bodies and organs, both for the purpose of building bridges and to provide a counterweight to their interests and activities. 

13.
A global environmental organisation should, as part of its networking functions, create mechanisms for inputs by various stakeholders, including national governments, NGOs, CBOs, other international organisations, and industry.  It should also possess mechanisms for brokering or facilitating bilateral or multilateral agreements and action plans for shared resources and interests.

14.
The various policy roles expected of a global environmental organisation suggest a multi-dimensional nature for such an organisation.  The concrete mechanisms that need to be put in place to ensure these functions remain to be further defined.

Structures of International Environmental Governance1
Note: The final version of this paper, with footnotes, will be distributed at the Conference.

1.
When the United Nations was created in 1945, environmental protection was not high on its agenda—in fact, the UN Charter doesn’t mention the environment at all.   But by 1949, the world had recognized the need for a forum to address global environmental problems and the UN hosted a conference on the Conservation and Utilization of Resources.  This was the first of a series of major international gatherings on environmental concerns, including most notably the Conference on the Human Environment, held in Stockholm in 1972, and the UN Conference on Environment and Development, held in Rio in 1992.  As the priority given to environmental concerns has grown, an increasing number of international bodies—within and outside of the UN framework—have made environmental protection a part of their agenda.  Within the UN structure, environmental concerns are addressed by the UN Environment Program, the Commission on Sustainable Development and to a lesser degree by a variety of other agencies.  Many international financial institutions (the World Trade Organization, World Bank and the International Monetary Fund, for example) also have environmental dimensions, and there are a host of multilateral environmental agreements governing state behavior.  The result is a complex web of interlocking agencies and institutions that is constantly growing and changing.  This paper is a survey of what can be called the “global environmental governance system”: the major international institutions concerned with or affecting the world environment.

The United Nations System

2.
The easiest place to begin such a survey is with the United Nations.  Since 1949 the UN  the primary forum for the discussion of global environmental concerns.  Initially, the focus was on aspects of the environment that were obviously of common concern.  Treaties were signed to prevent the exploitation of the Antarctic, to define fishing rights in international waters, and to govern oil spills and hazardous waste disposal on the high seas.  

3.
In 1972, the landmark conference in Stockholm recognized the inherently global nature of environmental degradation.  The conference was the beginning of a new era in global environmental governance: the delegates adopted a declaration of  26 guiding principles and 109 recommendations for specific action which still guide UN agencies today.  Most importantly, the conference created the first UN agency devoted solely to environmental concerns, the UN Environment Program (UNEP).  

4.
UNEP.  UNEP was formally created and had its mission defined by General Assembly Resolution 2997 in December of 1972.  It is a part of the UN hierarchy, reporting to the Economic and Social Council (ECOSOC) and supervised by a 58-member governing council, elected from ECOSOC on a regional basis (16 states from Africa, 13 from Asia, 10 from Latin America and the Caribbean, 13 from Western Europe and North America and 6 from Eastern Europe).  UNEP headquarters is in Nairobi, Kenya and has regional offices around the world.  It is headed by an executive director elected by the UN General Assembly and is composed of six divisions: Environmental Information, Assessment and Early Warning; Environmental Policy Development and Law; Environmental Policy Implementation; Technology, Industry and Economics; Regional Cooperation and Representation; and Environmental Conventions.  UNEP’s funding comes from four sources: the regular budget of the UN (from member’s assessed contributions), the voluntary Environment Fund, program-specific trust funds, and “counterpart contributions” from other agencies or governments.  For 2000-2001, UNEP’s regular budget is slightly less than $120 million, or about $60 million per year.  

5.
UNEP’s mission is broadly characterized as “catalyzing and coordinating” international environmental protection. In its catalytic role, UNEP is supposed to “promote and encourage attention to the environment” by identifying problems and acting as a “clearinghouse” for scientific data.  In addition, UNEP’s mission is to act as a forum for and instigator of international negotiations on environmental issues and to monitor compliance with the resulting international agreements. Its coordinating task is to foster cooperation between different agencies in the UN and also to coordinate between national policymakers and the international scientific community.

6.
The Commission on Sustainable Development.  In 1992 the UN convened another landmark environmental conference, the UN Conference on Environment and Development in Rio (UNCED).  The Rio conference was the largest UN gathering ever, attracting 30,000 participants from 176 countries.  The parties agreed to several declarations, but the most important document to come out of Rio was Agenda 21, a plan for achieving “sustainable development.”  This concept, defined by the World Commission on Environment and Development as “development that meets the needs of the present generation without compromising the ability of the future generations to meet their own needs” has become the central goal of the post-Rio UN structure.

7.
Agenda 21 also called for a new UN agency, the Commission on Sustainable Development (CSD). The CSD was formally created by General Assembly Resolution 47/191 in 1992.  According to Agenda 21, CSD’s purpose is: 

To ensure the effective follow-up of the conference, as well as to enhance international cooperation and rationalize the intergovernmental decision-making capacity for the integration of environment and development issues and to examine the progress in the implementation of Agenda 21.

8.
The CSD is a functional commission of ECOSOC and is made up of 53 members elected to three year terms according to a regional formula similar to the one used for the UNEP council.  The Commission is supported by a Secretariat and a High-Level Advisory Board.  The Commission meets as a body once each year for two to three weeks.  At these annual meetings, it reviews chapters of Agenda 21 on a rotating basis so that each issue is covered once every three years.  Smaller working groups and CSD sponsored conferences and meetings meet more frequently and address a variety of issue related to sustainable development. 

9.
The UN Development Program.  The UN Development Program (UNDP) was established in 1965.  Like UNEP, it reports to ECOSOC.  UNDP has an anti-poverty mission, but from the beginning its projects have overlapped with environmental protection in areas like water quality and farm systems management. After the Rio conference, UNDP increased its emphasis on the environmental aspects of development with a renewed focus on sustainable development.  Environmental protection is now one of UNDP’s four major priorities in its work with developing states, along with poverty reduction, employment, and advancing the status of women.  UNDP also coordinates with UNEP and other UN agencies on environmental projects like the Office to Combat Desertification and Drought and the Multilateral Fund of the Montreal Protocol.  Finally, UNDP has been given a role in following up on UNCED.  Agenda 21 assigned UNDP to be the lead agency in national capacity building efforts.  In order to fulfill that responsibility, UNDP launched Capacity 21, an initiative to build national capacity and integrate environmental concerns into UNDP poverty projects.

10.
Other UN Agencies.  Several other agencies within the UN system handle environmental matters. The Inter-Agency Committee on Sustainable Development (IACSD) was created in 1993 by the Administrative Committee on Coordination (ACC) to facilitate coordination between UN agencies in the implementation of Agenda 21.  The IACSD meets twice each year and reports to the ACC, which is the highest interagency body in the UN.  Other UN agencies, including the Food and Agricultural Organization, the World Meteorological Organization, the International Maritime Organization and others, are involved in specific dimensions of the international environmental governance effort—either in cooperation with UNEP or independently.  

Global Financial Institutions

11.
The World Bank.  The World Bank’s most prominent environmental programs are  Environmental Assessments and “safeguard policies.”  Since 1989, every proposed Bank project has been screened for its potential environmental impact.  The projects are then classified and, depending on their category, receive environmental assessments.  Category A investments (about 12% of the Bank’s total loans) receive a full environmental assessment.  Category B investments (about 33% of loans) are deemed to have smaller environmental impacts and undergo a restricted or targeted assessment.  Finally, Category C investments (55%) are judged to have no potential impact on the environment and receive no assessment.  The results of these environmental assessments are used to redesign the projects or improve their implementation to lessen environmental harms.  

12.
The Bank’s “safeguard policies” are directives for Bank personnel to use when administering investments.  They cover a variety of environmental topics including environmental assessment, natural habitats and forestry (there are also safeguard policies for non-environmental issues).  Additionally, the Bank will not finance any project which would violate the borrower’s obligations under international environmental treaties.

13.
These policies are designed to minimize the environmental consequences of the Bank’s regular activities—they represent a philosophy of “do no harm.”  In the 1990’s, the Bank moved beyond this philosophy and began to implement projects designed to improve environmental conditions instead of just minimizing damage.  Specifically, the Bank’s environmental lending program finances projects in five areas: climate change, clean water, forests, desertification, and pollution abatement.

14.
The Global Environmental Facility.  The GEF began as a World Bank proposal to create a fund for the implementation of international environmental agreements.  It was created in 1991 as an experimental program funded by about twenty developed nations.  After some structural changes, the GEF was permanently renewed in 1994.   The restructured GEF includes an Assembly of all participating nations, a Council of 32 members (14 members from developed states, 16 from developing states and 2 from the former Eastern bloc) and a Secretariat.  Much of the work associated with GEF projects is done by its three implementing agencies: the World Bank, UNEP and UNDP.  The World Bank is the Trust Fund Administrator, UNEP provides technical assessments and counsel, and UNDP acts as the liaison to the countries receiving GEF assistance.

15.
The GEF is funded by a combination of donations from developed nations, non-governmental organizations and international institutions like the World Bank.  It’s budget for 1998-2001 is $2.75 billion.  The GEF makes grants to developing nations to cover the “incremental costs” of compliance with multilateral environmental agreements and also to assist non-treaty-related projects in four areas: ozone depletion, climate change, international waters and bio-diversity.

16.
The World Trade Organization.  Like GATT before it, the WTO’s focus in on trade liberalization.  However, in the process of making and arbitrating disputes over international trade law, the WTO has the potential to affect the global environment—either directly or by limiting the means that can be used to protect it.

17.
The WTO is headed by a Ministerial Council (meeting once every two years) and a General Council (operating in between meetings of the Ministerial Council).  Both bodies include representatives from all WTO members and have the authority to make and interpret the rules of the international trading system.  Disputes over trade rules (including conflicts between free trade and laws designed to protect the environment) are heard by the Dispute Settlement Panel, but the Panel’s decisions must be adopted by the Council in order to become binding.

18.
The WTO structure also includes a Secretariat and several committees which study specific aspects of international trade and make recommendations to the Council.  In order to address the intersection of trade and the environment, the WTO created a Committee on Trade and the Environment.  The Committee’s function is to study the trade and environment issues, especially the environmental effects of trade agreements and the use of trade related environmental measures (TREMs) both unilaterally and in compliance with multilateral agreements.  The Committee may then make recommendations about altering WTO standards. 

Multilateral Environmental Agreements

19.
The global environmental governance system also includes a host of multilateral environmental agreements (MEAs).  Some MEAs have their implementing structures incorporated into UNEP’s Environmental Conventions division, but others establish independent secretariats or advisory panels.  The MEAs with secretariats incorporated into UNEP include the Basel Convention, the Convention on Biological Diversity, the Convention on International Trade in Endangered Species.

20.
The typical structure of an MEA that has entered into force includes a conference of the parties (COP) composed of representatives of all signatories, a secretariat to serve the COP and scientific or technical advisory committees.  Additionally, some conventions create an independent funding mechanism (like the Multilateral Fund for the Implementation of the Montreal Protocol) while others designate the GEF as the funding mechanism.

21.
The powers and responsibilities of these structures vary widely between different MEAs, but generally the COP is charged with monitoring and encouraging compliance with the MEA.  A COP can also be a forum for continued negotiations about the issue addressed in an MEA, with the goal of strengthening existing agreements or instituting new ones.

Regional Bodies

22.
The European Union.  Shortly after the Stockholm conference in 1972, the European Community created its first environmental action program.  Since then, the EC and its successors have instituted more than 300 legal instruments related to the environment.  At first, the EC’s efforts were complicated by the absence of environmental issues in the 1957 Rome Treaty.  Its initial environmental policies were justified under the EC’s economic and other regulatory powers.  In 1985 the Single Europe Act explicitly included environmental protection and resource conservation in the organization’s mandate.  The institutions of the EC, including the European Parliament and the European Court of Justice, continued the process of harmonizing national policies and issuing new environmental directives.  The Treaty on European Union, or Maastricht Treaty, which went into effect in 1993, increased the importance of the environment by placing it more prominently in the EU’s charter and making it easier to pass environmental regulations (by majority voting instead of unanimous consent).   

23.
The Organization for Economic Cooperation and Development.  The OECD is made up of 27 industrialized countries from around the world.  Its structure consists of a Council of all members states, an Executive Committee of 14 member states, a Secretariat and several committees.  Compliance with its recommendations is voluntary, but the OECD has been influential in the development of principles and standards for member states’ regulations.  Although its purpose is the promotion of trade and economic growth, the OECD has been addressing environmental issues through a Committee on the Environment for over thirty years.  The Committee’s purpose is the development and harmonization of the environmental policies of member states.

24.
The North American Free Trade Agreement.  Environmental concerns figured prominently into NAFTA negotiations.  The agreement explicitly states that should its provisions conflict with CITES, the Basel Convention, or the Montreal Protocol, the requirements of the environmental treaty take precedence over the trade obligations in NAFTA.  The parties also signed an environmental “side agreement,” the North American Agreement on Environmental Cooperation.

25.
In the Agreement on Environmental Cooperation, the parties (Canada, Mexico and the United States) agreed to a general set of commitments regarding environmental protection (to enforce environmental regulations, to promote sustainable development and transparency, etc.).  The Agreement also created the Commission for Environmental Cooperation.  The Commission is governed by a council of representatives from each state.  The council was created to be a forum for the discussion of any environmental disputes between the parties, to facilitate the exchange of scientific information and regulatory techniques and to make recommendations to enhance the compatibility of the environmental regulations of the parties.

26.
The council is served by a secretariat, which supports the work of the council and also accepts complaints by parties or non-governmental organizations regarding the non-enforcement of environmental standards by other parties.  The Agreement calls for consultations followed (if requested by a two thirds vote of the Council) by the formation of an arbitration panel.  If the panel finds that a party has failed in its obligations and the party doesn’t remedy the failure, monetary penalties can be imposed.

Gaps in the Global Environmental Governance System

Note: The final version of this paper, with footnotes, will be distributed at the Conference.
1.
Some of the failures of the global environmental governance system are caused by inevitable obstacles, including the inherent scientific and technical complexity of environmental problems and the difficulty of organizing successful collective action by sovereign states.  However, the flaws and gaps in the structures of environmental governance compound these difficulties.  In order to be successful, any attempt to reform the current system must address these issues:

Coordination at the UN

2.
One of the most common criticisms of the global environmental governance system is that it lacks coordination.  The United Nations is the logical body to coordinate global efforts, but the UN itself can be excessively bureaucratic and inefficient.  The result is a need for better coordination both within the UN structure and between the UN and other international bodies. The need for better cooperation within the UN has been recognized for years, and many efforts have been made to solve it.  UNEP, UNDP, CSD and the Interagency Committee on Sustainable Development all have some responsibility for coordinating the UN’s environmental programs, but their efforts have been notoriously unsuccessful.  If anything, assigning multiple agencies to coordinate the UN’s environmental efforts has only resulted in a need to coordinate the efforts at coordination.

3.
There are some examples of successful interagency coordination at the UN, but there is also a long history of “turf battles” between agencies competing for resources and responsibilities.  There is no clear division of labor between UNEP, UNDP and the CSD, and before a new program can be undertaken, these agencies must first sort out bureaucratic and financial responsibility for it.  This leads to wasted administrative resources and unnecessary duplication between the UN bodies.

4.
Environmental coordination in the UN is also hampered by the weakness of its central environmental body, UNEP.  Since the mid-1990s, UNEP has been near bankruptcy and has lost much of its credibility with UN member states, further compounding its funding problems.  However, even before the most recent crisis, UNEP never lived up to the vision of its founders, who hoped it would be the focal point of global environmental governance efforts.  UNEP has not been able to exercise sustained leadership of the UN or its member states.  This is due in part to the enormity of the task and its small size, but UNEP’s headquarters in Nairobi has also hampered its ability to coordinate UN activities effectively.  The fact that it is located in a developing country has made it difficult for UNEP to attract and retain scientific and administrative staff.  Furthermore, UNEP’s interaction with states is hindered by the fact that some nations don’t even have embassies in Kenya.  The embassies that are in Nairobi are often small and understaffed, and as a result, most of them don’t assign full-time environmental staff to work with UNEP. 

5.
There is some danger that the Commission on Sustainable Development will develop the same problems that plague UNEP.  Its mandate (to follow up on the 700 page Agenda 21) is beyond the abilities of even a vastly larger body, and as the ten year anniversary of the Rio conference approaches, a clear division of responsibilities between UNEP, UNDP and CSD has yet to emerge. 

Cooperation Between the UN and International Financial Institutions

6.
The World Trade Organization.  The WTO sets the rules that govern billions of dollars worth of international trade and investment.  It has recognized that its policies have environmental implications, and has at least nominally acknowledged the importance of the environment, but in practice environmental concerns have taken second place (at best) to trade liberalization.  Even the Committee on Trade and Environment has insisted that the way to achieve harmony between trade and the environment is to insure that environmental protection efforts conform with the rules of the world trading system, rather than the other way around. 

7.
Part of the problem is the near total lack of cooperation between the WTO and UN environmental bodies.  While the WTO has begun to address the intersection of trade and the environment, it has not reached out to UNEP or environmental NGOs to bring new perspectives to the process.  As a result, the WTO—with a fifty year history of successful trade liberalization and no institutional experience with the environment—has continued to give short shrift to environmental concerns.   Successful cooperation between the WTO and environmental bodies could put the environment higher on its agenda.  Environmentalists point to a number of areas where the WTO could be used as a force for positive change, most notably by eliminating environmentally damaging subsidies.

8.
The World Bank.  The World Bank has a better track record than the WTO: in addition to the nominal recognition of environmental goals, the Bank has actually implemented a lending program with a green agenda.  However, like the WTO the Bank has an internal culture that hasn’t fully made room for environmental goals.  Bank economists and managers aren’t used to an environmental agenda, and even when they are willing, they often lack the experience or expertise necessary to maximize the positive impact of the Bank’s resources.  UNEP’s experience and technical capacity could help the World Bank to integrate its new priorities into all levels of its administration and enhance its environmental capabilities. However, with the exception of the GEF, there is little institutional cooperation between the World Bank and UNEP.

The Decentralized Treaty System

9.
The plethora of multilateral environmental agreements that govern state behavior have been developed and negotiated piecemeal—each agreement has its own structure, supporting institutions and agenda.  The process of negotiation and enforcement is not organized in a systematic fashion, and while some MEAs delegate responsibilities for funding or compliance monitoring to the World Bank or UNEP, respectively, these arrangements are also made on an ad hoc basis.  The result of years of this process is a decentralized, fragmented system of MEAs governing state behavior.  The lack of coordination between these agreements causes a number of problems.

10.
“Treaty congestion.”  Because there is no system for the negotiation of environmental agreements, there is no way to agree upon and follow priorities or coordinate the timing of negotiations.  As a result, negotiations on several issues happen at once, and states must participate in discussions and prepare to ratify many agreements at once.  Global attention and domestic political resources are spread over a number of issues instead of handling the most important problems first, and as a result systematic progress is slowed.  Some smaller states may have their resources overwhelmed by the number of agreements that they are asked to sign and ratify at the same time.  Some form of central organization would ease these administrative problems, and also make more effective issue linkage possible.

11.
Duplication.  Once MEAs enter into force, they are supported by scientific and administrative staff that are responsible for assessing compliance and monitoring progress in order to make recommendations regarding changes in the MEA’s structure.  These supporting secretariats are notoriously under funded, but the fact that each agreement has its own structures means that there is a great deal of duplication and waste that could be eliminated.  All of these treaty structures could benefit from pooled administrative and technical resources and shared scientific data.

12.
Inflexibility.  Environmental governance is complicated by the fact that the science behind agreements changes frequently.  The emergence of new information or development of new technology or regulatory techniques can make old agreements inefficient or counter-productive, so an ideal global environmental governance system would be flexible and able to adapt to changes in scientific understanding with ease.  The decentralized treaty system means that a new scientific or technical development which affects several MEAs must be considered and dealt with in each structure separately—a process that can be political and slow when done once, let alone when repeated multiple times.

13.
Dispute Settlement.  One of the most significant gaps in the system of MEAs is the lack of a central dispute settlement mechanism.  In the international trading system, all disputes are heard by the WTO’s dispute resolution panel and ultimately decided by the Ministerial Council.  In the environmental governance system, many agreements don’t have any provision for dispute settlement, and the few that do deal only with disputes related to the one MEA.  In addition to the obvious waste and lack of coverage, those mechanisms that do exist must each gain credibility and develop a system of jurisprudence on their own.

Enforcement

14.
It will always be difficult to enforce international agreements in an international system based on respect for sovereignty, and the importance that states place on protecting their sovereignty has long been a constraint on environmental protection.  Both at Rio and at Stockholm, participating nations insisted on inserting statements emphasizing the priority of sovereignty over environmental goals into the final declarations.  However, international environmental law compounds the problem by failing to take full advantage of enforcement mechanisms (such as economic and political sanctions) that don’t infringe on state sovereignty.

15.
Developing and developed states alike have pushed to weaken environmental agreements by omitting binding and specific commitments, and even when concrete obligations are included, they are rarely accompanied by sanctions or dispute settlement measures.  Often, states don’t even submit the required self-evaluations of their own compliance with MEAs, and it is even more rare for a convention secretariat or conference of the parties to publicly condemn a state for non-compliance, let alone impose meaningful penalties.   This problem must be addressed with more specific and demanding agreements enforced by well funded and independent monitoring bodies.  Even public criticism of states that violate their treaty obligations would make some progress, and ideally environmental agreements would be accompanied by credible and effective sanctions.

Conflict Between Developed and Developing States

16.
One of the most controversial questions that the global environmental governance system must answer is how to distribute the costs of environmental protection.  Even though all nations have agreed in principle to the goal of sustainable development, there is split between developed and developing states over how to get there.  Developing states emphasize their right to exploit their natural resources and the importance of human development and poverty reduction.  The developed states argue that sacrifices for environmental protection now are the only way to get to sustainable economic development in the future, while developing states maintain that economic development now will is the only way to environmental protection in the future.

17.
This chicken/egg debate over the central goal of the international environmental system continues to crop up in negotiations over specific issues.  One solution is the concept of “common but differentiated” responsibility, which included in the UNFCCC.  Common but differentiated responsibility recognizes that all states have an obligation to protect the global environment, but that developed states should be held to higher standards than developing states.  This concept is promising, but it must be further developed.  The most pressing issue is the appropriate division of shared responsibilities: the GEF was created to fund “incremental costs” of compliance with environmental agreements, but “incremental costs” remains a fuzzy term—and a controversial subject within the GEF.

18.
Any reform of the global environmental governance system should address the controversy over the system’s goal and also develop principles to fairly distribute the burdens of environmental protection in specific cases.  “Common but differentiated responsibility,” “incremental costs,” and the GEF are all steps in the right direction, but they have not answered the most difficult questions associated with burden sharing or developed adequate financial mechanisms to ease the costs of environmental protection for developing states.

Results of International Environmental Governance Efforts

Note: The final version of this paper, with footnotes, will be distributed at the Conference.
1.
In the broadest sense, the results of the global environmental governance system can be judged by the state of the global environment.   Since Stockholm, the international community has articulated a series of environmental goals in non-binding declarations and agreements.  The global environmental governance system has been designed to meet these objectives, but according to this measure efforts at global environmental governance have succeeded in a few areas and failed in many others.   Even the United Nations Environmental Program has acknowledged the system’s serious shortcomings.  In a statement issued in May, 2000 (the Malmo Ministerial Declaration) UNEP’s Global Ministerial Environment Forum declared that: “Despite then many successful and continuing efforts of the international community since the Stockholm Conference, and some progress having been achieved, the environment and natural resource base that supports life on earth continue to deteriorate at an alarming rate.”

2.
Similar evaluations—often even more critical—have been made by officials at the UN, the WTO and national governments.  The consensus is that on the whole, the structures of environmental governance are overmatched by the scope of the problem.   However, an examination of global environmental institutions reveals some specific strengths that could be building blocks for reform among the problems that must be addressed.
The United Nations System 

3.
The United Nations system is well equipped for some of the tasks of global environmental governance and very poorly equipped for others.  Broadly speaking, it has proven effective at gathering information, guiding discussions and providing some forms of assistance to willing state and non-state actors.  It has been much less successful in exercising leadership or enforcing environmental agreements.

4.
UNEP.  UNEP’s most consistent achievement has been its program of gathering and disseminating information on the state of the environment through its Earthwatch program.  Earthwatch includes the Global Resource Information Database (GRID), the International Registry of Potentially Toxic Chemicals, the Global Environment Monitoring Systems (GEMS) and the International Referral System for Sources of Environmental Information (INFOTERRA)—a database of the information gathered by GEMS and GRID.  Earthwatch has become the most comprehensive environmental monitoring system in the world, with offices operating in nearly every UN member-state.  UNEP also cooperates with other UN agencies, including the Food and Agriculture Organization, the World Meteorological Organization and the World Health Organization, to track specific aspects of the environment. 

5.
UNEP’s information-gathering ability has occasionally allowed it to act as an “early warning” agent by alerting the international community to previously unrecognized environmental problems.  Its warnings are not always heeded, but its role in the development of the Montreal Protocol illustrates UNEP’s potential ability to use the information gathered by Earthwatch.  Beginning in 1977 UNEP was the sponsor of discussions on ozone depletion which focused public and expert attention on the issue.  These talks led to the convergence of scientific and public opinion and eventually resulted in the signing of the Montreal Protocol.  The Montreal Protocol isn’t alone—more environmental agreements have been negotiated through UNEP than under any other agency.

6.
UNEP has been much less successful at implementing projects to improve the environment.  During the 1980s and 1990s it expanded its mandate beyond information gathering and coordination and placed more emphasis on assisting developing states with environmental projects and legislation.  These projects have strained UNEP’s limited resources, and the consensus is that UNEP is not equipped to fund or manage cooperative projects with developing states.  The World Bank and UNDP are more experienced and better suited to implement specific projects.

7.
The Commission on Sustainable Development.  The CSD was designed to be a high level forum for discussions on the implementation of the Agenda 21.  Its structure has guaranteed that high level talks on environmental issues happen on a regular basis, but CSD has not been as productive as its founders hoped.  The goal was to create a forum for vigorous debate and honest evaluation of state and institutional performance.  In practice, state representatives have confined themselves to reading prepared statements of official government positions, and the political environment has made participants slow to criticize failures in other states.

8.
One positive aspect of CSD’s structure is its procedure for NGO participation.  Agenda 21 characterizes NGOs as “partners for sustainable development” and calls on the UN system to work more closely with them.  In response to this language and General Assembly resolutions calling for increased NGO participation, CSD went further than most intergovernmental organizations in institutionalizing a role for NGOs.   NGOs can make official written submissions to the Commission and attend its meetings.  Representatives of private groups may address the meetings of the commission at the discretion of the chairman.

9.
The UN Development Program.  Unlike UNEP, UNDP’s strength has been management of “on the ground” projects.  In the course of its anti-poverty programs, UNDP staff has gained experience working with government officials and private citizens in developing states.  It also has a network of local offices and a history of relationships with local authorities.  These resources make UNDP better equipped to manage the implementation of environmental projects than UNEP.  UNDP officials have assisted local officials with specific projects around the world, including Korea (pest management), Central Asia (water management), Panama (forest management).  However, its results have been limited by a lack of funding and poor cooperation with UNEP. 

Global Financial Institutions

10.
The World Bank. The Bank’s environmental lending program has grown rapidly during the 1990s.  A total of $15 billion in Bank investments are now solely or primarily environmentally targeted.  In 1999, 23 projects with environmental goals were approved, totaling $2 billion, representing 7% of total bank lending.  The World Bank is now the largest source of funding for biodiversity, climate change and drylands management projects in the world, and the Bank’s environmental staff numbers over 400.

11.
Some of these projects are achieving significant results.  The China Production Sector Plan, begun in 2000 and expected to last a decade, will close all CFC production facilities in China.  A similar project for India is being developed, and an analogous program for Russian CFC production is being funded by the Bank through the GEF.  The bank has also successfully applied its capacity building program to the environment.  Bank experts have been helping developing states to draft economic regulations and legislation for years, and in the 1990s the Bank began to offer similar assistance in the environmental realm.  Since the program began in the mid 1990s, Bank experts have helped to draft laws or action plans for environmental protection in Algeria, Bolivia, Cameroon, Chad, China, Ecuador, Fiji, Ghana and Laos.

12.
Despite the encouraging statistics and successful projects, the World Bank could improve its environmental program.  Its environmental assessments and environment-friendly safeguard policies don’t do any good unless the procedures are actually followed, but a1992 internal survey found that 37.5% of bank projects failed to meet the Bank’s own assessment criteria.  The problems caused by an “approval culture” slow to halt or modify projects because of environmental concerns have continued.  For example, environmentalists have questioned whether or not all Bank projects classified as environmental are actually beneficial—noting that in some cases Bank sponsored programs designed to alleviate one problem compound another because they fail to assess the total environmental impact.  This problem is caused in part by the fact that Bank personnel don’t have much experience managing environmental projects.  The new emphasis on sustainable development adopted by the Bank’s leadership has not filtered down to its everyday operations and decisions by economists and managers.

13.
The Global Environmental Facility.  The GEF has invested more than $2 billion in a total of 500+ projects in 120 countries.  Voluntary financial assistance from developed states, other international institutions and non-governmental organizations raised the total amount invested in GEF projects to more than $7 billion.  The GEF has grown from about 20 members in 1994 to over 150 today.

14.
The GEF has also been praised for bringing together its three implementing agencies in a way that plays to the strengths of each—the World Bank managing finances, UNDP acting as a liaison to aid recipients and UNEP providing scientific and technical expertise.  The GEF has also taken steps to take advantage of the expertise and resources of non-governmental organizations.  Its restructured Instrument mandates “consultation with, and participation as appropriate of, major groups and local communities throughout the project cycle.”  The GEF could do more to enhance cooperation with NGOs, but it has already done more than most intergovernmental bodies in this regard.

15.
The GEF is hampered by limited and uncertain funding.  Even if the trust fund continues to be replenished at its current level, the resources available will not be nearly enough to fulfill its mission of meeting the “incremental costs” of compliance with international agreements.  Furthermore, the future funding of GEF is uncertain.  Every two years the fund must be replenished, and in the past this has involved highly political and controversial negotiations.  The GEF has made progress toward easing the financial burden of environmental protection on developing states, but much more needs to be done.  Even including GEF contributions, developed nations have not come close to meeting their UNCED commitment to contribute 0.7% of their GDP to aiding developing states. 

16.
The World Trade Organization.  The impact of the WTO on the environment is the subject of much controversy.   The official position of the WTO is that there is no inherent conflict between sustainable development and trade liberalization.  However, as the demonstrations in Seattle made clear, many environmentalists disagree.  Some argue that trade liberalization is inherently damaging to the environment because it promotes quick development and induces developing states to export natural resources at unsustainable rates.  The WTO’s response is that trade liberalization reduces poverty and that poverty is the root cause of most environmental degradation.

17.
Another dispute between the WTO and the environmental community concerns the specific application of its rules.  Articles XI and XX of the  General Agreement on Tariffs and Trade prohibits favoring one trading partner over another or imposing numerical quotas on imports.  However, import restrictions and trade sanctions have been used as a tool for environmental protection.  The US Marine Mammal Protection Act requires that tuna be caught using dolphin-safe methods, and forbids the import of foreign tuna that doesn’t comply with US regulations. Although the GATT contains some exceptions for trade measures designed to protect the environment, a WTO dispute resolution panel ruled that the US law was inconsistent with GATT.  The decision established a precedent that states may not use trade measures to regulate the processes and production methods (PPMs) used to manufacture products in other states.  The dolphin/tuna judgment was not formally adopted by the GATT Council so it never went into force, but the panel and even the WTO’s committee on trade and environment are holding to the position established in the decision.

18.
The WTO’s stance on trade related environmental measures (TREMs) could bring it into conflict with multilateral environmental agreements in the future.  A number of agreements, including the Montreal Protocol, CITES and the Basel Convention include TREMs, and the use or threat of sanctions is credited by many for the high rate of participation in the Montreal Protocol.  The dispute resolution panel has had to determine whether or not the TREMs in these agreements conflict with the GATT, but there is reason to believe that they would conclude that they do violate the treaty because they require states to distinguish between signatories and non-signatories.

Multilateral Environmental Agreements

19.
The success of MEAs has varied greatly depending on the nature of the problem being addressed and the mechanisms that are used to address it.  The Montreal Protocol addressing the emission of ozone depleting substances has reduced the use of CFCs and other ozone depleting chemicals by 70%.  It is widely considered to be one of the best structured MEAs because of several features.  First, its structure allows the parties to make changes to the treaty by a two-thirds vote, and the changes are binding even on dissenting states—they do not need to be re-ratified.  This mechanism has been used by the Conference of the Parties to make several adjustments to the treaty mechanisms, a rare occurrence in other MEAs.  The scientific advisory board is also unusually apolitical: its members are selected based on expertise, not on politics, and can even be from international institutions or NGOs rather than member governments.

20.
The structure of the Protocol itself has also been praised.  It imposes strict control measures on the emission of ozone depleting substances, including specific target emissions levels and phase-out dates.  Non-signatories and states that don’t meet their obligations are subject to economic sanctions, another rarity in MEAs. 

21.
On the other end of the spectrum, the UN Framework Convention on Climate Change imposes no binding commitment on states regarding stabilization of greenhouse gas emissions, let alone reduction.  There are no sanctions for noncompliance and no formal dispute resolution mechanism.   In order to make adjustments in the treaty, the Conference of the Parties must vote by a three quarters majority, and dissenting nations can choose not to be bound by the changes.  Its board of scientific advisors is composed of representatives from states only, and determined according to a formula designed to represent the views of states, rather than to reflect scientific expertise.  As a result, the discussions in the scientific board are themselves highly politicized.

22.
Unfortunately, the UNFCCC is much closer to the norm than the Montreal Protocol.  Montreal was the product of years of negotiations on ozone depleting emissions, and benefited from a very high degree of scientific consensus and, politically speaking, a relatively easy solution.  Climate change, like many other environmental problems addressed by MEAs, is more controversial and politically difficult.  The international community has begun the process of discussing problems and setting goals through MEAs, but in many areas there is a long way to go before these negotiations result in meaningful treaties that can achieve results like the Montreal Protocol. 

The Environmental Dilemmas of the Multilateral Trading System

1.
Well-supported theoretical models and empirical evidence increasingly show that trade liberalization can harm the environment in the absence of optimal environmental management. Although this is something the World Trade Organization (WTO) itself no longer disputes, the trading system still needs come to grips with important environmental dilemmas. In this paper, I suggest there are two essential barriers to further progress of the multilateral “trade and environment” agenda. On the one hand, there is a hardened opposition among developing country trade officials to move forward an environmental agenda in the multilateral trade forum. On the other hand, there is a deficiency of “trade and environment leadership” on behalf of the main proponents of a trade and environment agenda within the WTO, in particular the United States and the European Union. These two dimensions—which clearly reinforce each other—have become more manifest in the aftermath of the ill-fated WTO Ministerial Meeting in Seattle.

2.
The article is organized as follows: First, I briefly outline the WTO context in which the trade and environment debate is currently taking place and suggest two fundamental reasons why the trading regime needs to become more environmentally sensitive; second, I analyze the main elements of the deadlock in the post-Seattle trade and environment debate at the WTO; and finally, I conclude with some thoughts on how to make progress in this highly polarized but meaningful debate.

WTO and the Environment: The Post-Seattle Impasse 

3.
Against all forecasts, the World Trade Organization has failed to launch a new round of multilateral trade negotiations not only during the Ministerial Conference in Seattle in December 1999 but also in the months after the that meeting.
 The negotiations of the so-called “built-in agenda,” (the post-1995 WTO work agreed upon at the Uruguay Round) have started, but the WTO members have not yet bridged the core differences that led to the collapse of the talks in 1999.
 

4.
A deadlock persists along North-South lines. Furthermore, substantial discrepancies in trade issues and negotiating methodologies remain unsettled, especially among key developed nations such as the United States (U.S.) and the European Union (E.U.).
 Clearly, Seattle marked a watershed for the trading system. Never before had the trade community been so exposed to public scrutiny.
 The sense of nervousness that a trade agenda creates in many sectors across civil society has also shown the need for a more open and transparent regime. 

5.
Equally new is the reorganization of the North-South interplay in the trade body. In the last years, not only has southern participation in the WTO increased in quantity and quality, but it has also become more unified around the claim that market opening by industrialized countries is not forthcoming. One core complaint is the lack of balance between demands for further trade liberalization in developing countries, and pale northern commitment to further liberalization in key sectors for developing countries. For example, the E.U. and Japan still resist major commitments in agricultural trade liberalization, and the United States continues to resist the liberalization of high tariff sectors such as apparel and footwear, which are particularly important for southern exporters. 

6.
The escalating North-South divide has driven decision-making to a dead end.  How to reach consensus among a large and divided membership has become a challenging task for the WTO. Seattle vividly showed how the limits of the traditional approaches. In particular, the “green room”—which worked smoothly for decades—has become unacceptable to the majority of southern WTO members because of its discriminatory nature.
 As long as these decision-making challenges remain unsolved, substantial progress in a new trade agenda will be highly unlikely.

7.
Equally important is the failure of the U.S. and the E.U. to bridge their differences in substantial issues. In addition to the historic U.S.-E.U. impasses on agriculture—which seized up the Uruguay Round talks for years—they also deviate with respect to negotiating approaches: U.S. officials support a policy-based approach to liberalize sectors abroad –validating successful negotiations telecommunications and financial services in the past, while the E.U. prefers the traditional reciprocal bargaining approach in which some trade barriers are lowered  (i.e., antidumping) in exchange for support for its objectives.
 Not surprisingly, clear differences have already emerged in the discussion of negotiating methodologies that should be used to achieve further marketing opening of services sectors.

8.
For the purpose of this paper, three points should be highlighted with respect to the WTO in the post-Seattle milieu, which are relevant for the “trade and environment” agenda. First, there are tensions within the trading regime itself that led to a collapse of the global talks, if they remain unsolved the integrity of the trading system is at stake. Second, public scrutiny over the global trade agenda is likely to increase–not decrease. Finally, the high level of uncertainty about the specifics and priorities of a new round of negotiations complicates the efforts for a stronger environmental agenda within WTO in the near future. 

9.
The last point is critical. Many non-governmental organizations (NGOs) have viewed the failure of the so-called “Millenium Round” as an extraordinary victory, for the environment in particular. Simply put, the reasoning seems to be: in the absence of a round, trade liberalization is delayed, hence, less environmental harms arise.
 However, the claims about a green victory must be weighed against the lost ground for substantive WTO reform. In fact, some argue the aggressive anti-free trade message is a “tactical failure” of environmental advocates.
 For example, the merger of environmentalists and protectionist unions in the streets of Seattle calling for a reversal of trade liberalization has only reinforced the developing country suspicion that the “trade and environment” agenda is merely a camouflage for protectionist actions.
 Clearly, making such suspicions stronger does no service to the “trade and environment” dialogue in the WTO, which ultimately becomes even more polarized. 

10.
Today, negotiating an “environmental package” in the WTO –amending or adding rules for addressing environmental concerns– is highly unlikely. But ironically, turning its back to the environmental dilemmas is something the trading regime cannot afford–much less the environment. In fact, the case for creating a more environmentally sensitive trading system becomes more imperative today than prior to Seattle.  Such case is supported by two fundamental realities: the first one is the need for managing increasingly complex economic and environmental interdependence, the second one is the wounded political support for free trade in general, and the WTO in particular, among important constituencies in key developed countries.

Why the Trading System Needs to Be More Environmentally Sensitive

Managing Economic-Ecological Interconnections
11.
Many of the current environmental dilemmas in the WTO accrue from the isolated tracks in which the economic and environmental policy agendas evolved since their creation.
 Back in the late 1940s, little did the fathers of the trading regime envision the future intersections between trade principles and other international agendas. But the world has become increasingly interconnected and interdependent in the last decades. Today, not only are the economic and environmental agendas becoming more multifaceted and global in scope, but also the interconnections between each other are becoming more visible, complex, and uncertain. Consequently, the case for keeping the agenda for economic integration in isolation from its environmental considerations becomes archaic and arbitrary. 

12.
The growing flow of goods, services, and capital across the globe does not occur in segregation from an environmental dynamic. Economic flows affect and are affect by natural cycles, which involve long-distance transport of materials—i.e. in terrestrial or aquatic ecosystems—and substances—i.e. genetic materials—that are fundamental for sustaining long-term ecological balance. Understanding and managing the interconnections between economic and environmental flows has become one of the crucial challenges of our generation. The failure to find an international solution to the threat of climate change is a clear-cut example of the major difficulties that arise when countries balance their economic and ecological goals. 

13.
Several lenses can be used to analyze the trade and environmental interconnection. For example, one might focus on the environmental repercussions of deeper economic integration. From a theoretical stance, three interrelated factors seem to affect the trade-environment interface: Composition effects are created by the industrial restructuring that takes place when a country is exposed to the world market. (i.e., are the expanding export sectors more or less polluting than the import-competing sectors?). Scale effect emerge by the boost of economic activity stimulated by trade. Economic growth will harm the environment unless production becomes cleaner, less resources are consumed, and consumers are willing to recycle. Finally, technique effects arise if trade-led income growth effectively drives a countervailing demand for a cleaner environment leading to improved production and consumption habits that offset the scale effect. The net outcome of the combined three effects remains theoretically ambiguous and seemed to change on case-by-case basis. 

14.
The impact of environmental policy on economic processes is another important component of potential trade-environmental tensions. Policy dilemmas emerge when environmental regulation interferes with the competitive dynamic for increasing a share in the global market (or even in the domestic one). As a result, the stringency of environmental standards becomes a sensitive issue from a competitiveness point of view.  

15.
This latter point in turn becomes critical from an environmental perspective. There is a fear that competitive pressures associated with greater openness will undermine the regulatory autonomy of governments for protecting the environmental. In the presence of strong competitive pressure, governments could fail to elevate environmental standards (the “regulatory chill” hypothesis), or even be compelled to reduce them (the race-to-the-bottom” hypothesis) for the sake of competitiveness. 

16.
There is not one-single answer to such hypotheses. In fact, recent in-depth reviews of these questions have shown mix results.
 However, it has been suggested that while competitive effects of environmental regulations are minor, environmental measures are sometimes defeated because of competitiveness concerns.
 The important conclusion here is that evidence supports the extent to which trade and environmental issues are interrelated. Areas of intersection and the potential for conflict can only be expected to increase as economic integration deepens; making the interaction of trade and environment policies unavoidable.
  In fact, well-supported theoretical models and empirical evidence increasingly show that trade liberalization can harm the environment in the absence of optimal environmental management.
 

17.
The transboundary nature of critical environmental trends (i.e the threat of climate change, or the depletion ozone-layer) call for global collective action. But such action takes places under a highly fragmented institutional system, which fails to operate in tandem with the WTO. The consequences are clear: each time a trade and environment overlap emerges, the task of balancing both policy objectives falls inescapably to the WTO and its dispute settlement proceedings.

18.
The WTO’s trade focus has inhibited a wider scope for environmental issues. Clearly, the WTO is not an environmental organization. However, a more refined approach to balancing trade and environmental goals is necessary, which will require the fine-tuning of the current mechanisms for addressing environmental issues.  For example, the requirement under General Agreement on Tariffs and Trade (GATT)’s Article XX that trade policies must be the “least GATT-inconsistent” –in order to avoid being challenged as an obstacle to trade—is far from being a balanced approach for managing interdependence; almost always environmental measures will be challenged as there will be some environmental approach that would be less “GATT inconsistent.”

19.
How committed the WTO is to balancing economic and environmental interdependence still remains uncertain. However, its response to this need is a critical issue for maintaining support for open economic borders. In fact, the need for broad base of popular support is the second reason why the WTO needs to make progress in the “trade and environment” agenda. This point is discussed below.

Political Support for Open Economic Borders

20.
The success of the multilateral trading system in fulfilling the original mission—as envisioned by the founders of GATT—is straightforward. While in 1960 the trade forum involved 40 countries, today the WTO has attracted 137 Members.
 After a fifty-year trade liberalization process and eight rounds of negotiations, the trade regime has expanded not only the scope, but also the coverage of the multilateral trading rights and obligations. For example, prior to the Uruguay Round (1984-1994) the GATT dealt with tariff and non-tariff barriers, subsidies, and some customs-related aspects; today the WTO agenda has expanded to intellectual property rights, trade in services, information technology, telecommunications, and financial services. As a result, the trading system has contributed to an extraordinary period of growth in world trade and output. Since the 1950s world trade flows have increased 15-fold, reaching $6.8 trillion in 1999.
 Not surprisingly, since 1948, world trade has grown faster in real terms (6 percent) than in world output (4.2 percent).
 

21.
Throughout the postwar period the trading system has also been successful at “continually reinventing itself.”
 Without doubt, the most important change occurred when the GATT members agreed to establish the WTO.
 One distinctive feature of the body’s institutional structure is its unified dispute-settlement system where WTO rights and obligations are defended.
 The dispute settlement proceedings have been used extensively.
 However, as Jackson points out there remains a “certain amount of fine-tuning that would be advisable.”
 This is especially relevant from a trade and environment perspective because of the dispute settlement mechanism’s increasing role in balancing both issues. We will come back to this point in the next sections.

22.
From a political perspective, the WTO has also been successful at placing international economic relations on a foundation of the rule of law rather than one based on the rule of power. Adhering to multilateral trade rules has been one of the most powerful incentives for developing countries and economies in transition to join the trade body. Today, these countries account for approximately 80 percent of the total membership. China’s request for admission to the “free-trade club” is a symbolic example of the relevance of participating in this forum. 

23.
The successful case for globalization increasingly faces increasing skepticism. Simply put, globalization creates uncertainty and in the words of Keohane and Nye “chaotic uncertainty is too high a price for most people to pay for somewhat higher average levels of prosperity.”
 There are increasing signs of nervousness about the consequences of free trade in areas such as small-scale production, democracy, consumer and human rights, sovereignty, state regulatory autonomy, and environmental quality, health, and development—among others.
 The result is the organization of popular movements for limiting interdependence and reversing economic globalization.

24.
Unless economic integration agenda has an infrastructure of popular support and legitimacy, such a global agenda becomes simply unsustainable. The study of past eras of global integration shows that they were underpinned by particular social bargains. Since 1945, the welfare state allowed to maintain political legitimacy for the economic agenda. Today, the free-trade model also needs to be complemented by an agenda—social safety nets, education, environmental programs, health investments—that maintains support for open economic borders.
 Whether the trading system’s dynamic will support or block the shaping a new social bargain is remain uncertain.

25.
In the meantime, many civil society actors continue the anti-WTO action based on the claim that health, safety, and environmental standards are being sacrificed for the sake of trade.
 Many of these efforts are more evident in developed countries, where democracies are stronger, however, important questions about the effects of trade liberalization on societal values are also being raised in developing countries.
 The resistance of U.S. labor from many unions and environmental groups to support fast-track authority to President Clinton illustrates the erosion of political support from key constituencies to further trade liberalization.

26.
But not only is opposition to the global economic agenda growing, it is also becoming more organized and international. The revolution in information technologies has led to what some authors call “transnational participation,” the creation of new actors and new channels of contact among societies.
 This phenomenon in turn makes increasingly obsolete the traditional perception of world politics as merely state-driven relations. 

27.
The case for non-state participation in decision and policy-making is growing.
 The demise of the Multilateral Agreement on Investment (MAI) at the Organization of Economic and Cooperation Development (OECD) was a precedent-setting case of “transnational participation” and the sound rejection to a “state-only” dynamic in international decision making. Benefiting from the Internet, the anti-MAI international coalition was led by an group of NGOs—especially in 1997 and 1998—which mobilized opposition in several OECD capitals, involving Members of the Parliaments in Canada, U.S., U.K, France, New Zealand, and Australia.
 The MAI negotiations were officially suspended in December 1998 due to the unsettled differences among the OECD negotiators but also due to the domestic opposition created by the “MAI-not” campaign.

28.
Seattle confirmed the transnational and highly organized nature of NGO anti-WTO action. 
 For example, prior to the meeting Friends of the Earth in Britain had led over 570 NGOs from more than 60 countries in a campaign to oppose the WTO negotiations on environmental grounds.
 During the Ministerial Meeting, the protestors’ organizational skills were praised over those skills over those shown by the negotiators.

29.
Non-governmental action and scrutiny on the WTO agenda is unlikely to decline. As long as the attacks to the WTO include environmental concerns the paralysis of the WTO trade and environment agenda makes the trading system even more vulnerable to future attacks. Where such a debate stands in the WTO and what the major challenges are is analyzed in the next section.

The WTO Environmental Agenda: Caught in A Catch-22?

30.
The World Trade Organization has made some “environmental progress” in the last years, mainly as a result of the active pressure from the environmental community to address the relationship between the trading system and environmental protection efforts. A Committee on Trade and Environment (CTE) was put in place, “sustainable development” was incorporated in the WTO Preamble as an objective of the trading system, several agreements integrated some references to environmental and health objectives (See Box 1); and several trade and environment symposia involving civil society were held by the WTO Secretariat. Additionally, an Environment Database on environment-related notifications under WTO agreements was set up.

31.
With respect to the WTO’s case law, since 1998 two rulings have shown higher sensitivity—or at least sophistication—with respect to the interconnections between trade and environmental and health policy. One involved the conservation of marine turtles from shrimping practices, and the second one the protection of the public from asbestos-related health problems. In the first case, the WTO Appellate Body’s interpretation of what protecting the environment meant in the trade context offered a wider scope than usual. In the second case, for the first time in the GATT/WTO jurisprudence, Article XX(g)–which allows for certain exceptions to WTO rules—was accepted as the basis for waiving trade obligations by a member trying to protect public health. But opinions about how much “environmental progress” the WTO has made vary substantially depending on the observer’s philosophy and priorities. From an environmental advocate’s point of view, the pace of progress is frustrating: the imbalances between trade and environmental goal continue. In contrast, from a southern trade official’s point of view, the pace of the progress is threatening. The trading system offers effective mechanisms for addressing environmental concerns, thus further progress in the WTO does more harm than good as it could trigger protectionist environmental measures by developed nations.  



32.
These contrasting assessments of the same process reflect a growing antagonism between the environmental community’s case for long-term ecological sustainability at the expense of free trade, and the developing country officials’ case against environmental improvement at the expense of southern exports. Developed country trade officials are caught somewhere in the middle: they are excessively “environmentally oriented” vis-à-vis the southern trade agenda, and, at the same time, they are excessively “free-trade oriented” vis-à-vis the environmental agenda in their capitals.

33.
Today, the “trade and environment” debate is in a catch-22. Hard-bitten resistance from developing countries to broaden the scope of environmental issues combines with their demands for further trade liberalization in several developed country sectors. Developed country officials face growing pressure in their capitals to “greening” the trade forum but remain divided about the trade agenda itself, and also about trade and environment issues. The failure to bridge their own differences in turn affects the prospects of “trade and environment” leadership that is necessary to promote an “environmental package” for the WTO. 

Hardened Southern Resistance 

34.
Many of the “trade and environment” issues discussed in the WTO Committee of Trade and Environment (CTE)
 create concerns among developing countries. There are at least three that deserve special consideration for they create strong opposition:

· Accommodation of trade measures based on non-product related Process and Production Methods (PPMs) on environmental grounds. 

· Any review or reinterpretation of GATT Article XX to provide further accommodation of trade measures pursuant to Multilateral Environmental Agreements (MEAs). 

· Greater scope for the use of the precautionary principle in a trade context.

Non-Product Related Processes and Production Methods -- whether a WTO member should be allowed to use trade measures to influence the processes and production methods (PPMs) -- is among the most contentious issues of the trade and environment debate. From the trade law perspective, non-product related (NPR) PPMs—those that cannot be detected in the final product—are generally excluded from the “like product” determination.
  From an environmental perspective, how a product is produced is as important as the characteristics of the final product itself. Accordingly, NPR-PPMs should be examined in the “like product” determination, even if they do not affect the final product itself.
 However, from a trade perspective, NPR-PPMs-based differentiation would override the non-discriminatory foundations of the trading system. This basic argument is what drives developing country opposition to any re-interpretation of the trade rules that would allow for NPR-PPM-based discrimination. They claim such calls for reinterpretation are protectionist-driven, placing southern producers in technological disadvantage. This highly polarized debate—originally focused on environmental labeling schemes—has spurred a discussion of a variety of issues such as the integrity of the trading system, notions of sovereignty, consumer-rights, free-speech considerations, technical capacity, and capital needs. 

35.
A balanced approach to the NPR-PPM issue is one of the greatest environmental challenges for the WTO. In as much as the developing country protectionist fears might be overstated, changing the determination of likeness –a fundamental pillar of the trading system– could have unexpected consequences. Some suggest that the WTO could become the arbitrator of a broad range of issues with respect to environmental, social, or even political issues, thus undermining the effectiveness of the entire trading regime.
 One the other hand, as interdependence among societies thickens, and the interconnections of trade and environmental policy become more conspicuous, the case for product-standard discrimination–regarless of what production processes stand behind them–will become increasingly weaker. Moreover, several precedents suggest that a more flexible interpretation is possible. The prison labor and intellectual property matters are PPMs not detectable in the final product, yet they affect the likeness determination. Furthermore, the Shrimp-Turtle case concerned NPR-PPMs (shrimping practices), yet the Appellate Body did not reject their use as a basis for discrimination among products. The real question should be how—not whether—the NPR-PPM-based discrimination will be addressed. 

Multilateral Environmental Agreements (MEAs) and the WTO  

36.
Although no trade measures pursuant to a MEA have been disputed in the GATT/WTO system there is no guarantee that conflict between the MEAs and the trading system will not emerge in the future.
 European members and Canada have proposed to address explicitly the potential for conflict.
 Those members that agree that uncertainty prevails on the relationship between the WTO and MEAs support such calls for clarification.
 Other members, developing countries among them, view such fear for a potential clash as overstated. In fact, according to their perspective, the WTO rules provide for mutual supportiveness with MEAs, thus no clarification in this regard is necessary–much less a reinterpretation of Article XX.
 What lies behind this position is the fear that any adjustments to explicitly accommodate trade rules pursuant to a MEAs would lead to discriminatory abuses.

Greater Scope for the Precautionary Principle (PP) 

37.
The PP is increasingly used in international environmental law. 
  If fundamentally offers the “philosophical authority to take public policy or regulatory decisions in the face of scientific uncertainty.”
 Several observers agree that the precautionary principle will continue to be used in the international trading system. Additionally, interrelations of between the PP and the trade regime are expected to increase in the future. The most recent PP-related “trade and environment” interface surfaced in the negotiations of the Cartagena Protocol on Biosafety regulating some biotechnological issues.

38.
The PP entered the WTO jurisprudence recently. It has played a central role in Hormones case—the U.S. complaint against the E.U.’s ban on imports of meat and meat products from cattle treated with several hormones for growth.
 According to the Appellate Body the principle had, in essence, been included in Article 5.7 of the WTO Agreement on Sanitary and Phytosanitary (SPS) Measures.
   The E.U. has actively sought greater support for this principle in the WTO, promoting that measures based in the PP should be proportional, non-discriminatory, cost effective, and transparent.
 The U.S. and the southern trade officials maintain a more skeptical stance.
 Despite the southern support for the inclusion of the precautionary principle in the Cartagena Protocol, their position is more cautions in the trade context. They fear that a broader scope for the precautionary principle could trigger overly stringent SPS measures leading to protectionist actions against southern exports in the name of precaution. 

39.
Developing country mistrust of the trade and environment agenda—as seen in the past three issues, PPMs MEAs, and the precautionary principle—and therefore dispute any efforts for a more ambitious WTO “environmental agenda.”
 Accordingly, the CTE has become rather a sterile forum. Having a defensive approach has led to a very limited contribution to the debate. In general, it is more clear what developing countries reject than what they really want from a “trade and environment” agenda. Two exceptions to this are their interests in the discussion concerning the relationship between the WTO Agreement on Trade-Related Intellectual Property Rights (TRIPS) and the Convention of Biological Diversity, where India has taken the lead.
 The second item is the exports of domestically prohibited goods (DPGs), a debate initially led by several African countries.
 

40.
Three core arguments underlie the southern case against “environmental progress” in the WTO: a) higher environmental standards could trigger protectionism and unilateral discrimination of southern exports; b) a new focus on “non-trade” issues–such as the environment–distracts the WTO from is original core mission; they should be addressed outside the WTO; and c) environmental protection is important and desirable, but it should be pursued once a certain level of trade-led economic growth occurs and key development dilemmas are tackled.  Furthermore, adamant opposition to environmental issues in the WTO is not without purpose. In one the hand, the less “non-trade” issues in the trade agenda today, the less chances for new issues –such as labor standards or human rights– to be in the agenda in the future. On the other hand, by resisting progress on key issues for developed country domestic constituencies, such as trade and environment, southern governments gain leverage in a future negotiation.

Attracting developing countries toward an environmental agenda—not imposing it upon them—is essential for making progress. How do proponents of a more environmentally sensitive trading system address this challenges? What have they done to overcome southern concerns? This will be discussed in the next section.

Insufficient “Trade and Environment” Leadership

41.
The second component of today’s “trade and environment” impasse in the WTO is created by the uncertainty regarding how much “environmental reform” in the WTO developed countries are willing to support. As a result of the increasing domestic pressure, developed country officials can no longer ignore the “environmental dimension” of trade policy.
 But as free trade advocates, they avoid the excessive burdening of the trading system with too many responsibilities–environmental protection among them. This ambivalent stance inhibits leadership. Consequently, no compelling trade and environment strategy has emerged that can be supported by both environmentalists and environmental skeptics.

42.
In 1998, the U.S. and the E.U. sought to invigorate the WTO trade and environment debate, and the CTE in particular, which had become the target of growing attacks by environmental advocates.
 This led to the 1999 symposium –one of the largest “trade and environment” international events ever held. There countries outlined their plans for expanding the WTO’s environmental agenda in a new trade round. 
 In preparatory months prior to the 1999 Ministerial Meeting, the U.S., the E.U., Canada, Norway, and Switzerland suggested ways for making “trade and environmental” progress in the WTO vis-à-vis the new round.
 Two new features emerged: the advantages of conducting environmental or sustainability assessments of trade agreements, and the idea of pursuing win-win situations for both trade and the environment, in particular the elimination of subsidies that distort trade and prices while harming the environment. The fisheries subsidies have received particular attention, with several developing countries supporting such calls for the subsidies elimination .

43.
While those proposals offered new insights for a balancing trade and environment goals, the governments failed to put together an “environmental agenda” that could be negotiated with the rest of the WTO members. Moreover, the notorious rivalry between the U.S. and the E.U. prior, during, and after the Ministerial Conference has inhibited the prospects for a joint agenda on trade and environment issues in the near future. When the trade officials supporting the need for a more environmentally sensitive WTO remain divided, fail to take the lead, and do not offer enough in exchange, an “environmental reform” of the trading regime simply becomes unattainable. Once China becomes a WTO member –probably supporting a cautious approach on environment issues–joint leadership on “trade and environment” issues by the key countries will become even more necessary. 

An Increasingly Dispute-Driven Process

44.
Trade and environment issues require a negotiation of grand bargains among the WTO members.  It is necessary to craft different packages of agreements reflecting the different trade-offs across issues and trade obligations. 

But in the absence of a major bargain, the responsibility for solving the differences among WTO members will continue to be placed on the trade body’s already overburdened dispute settlement system. 
 The WTO’s case law with respect to the environment has focused on the interpretation of Article XX of the GATT, which allows countries to impose trade-restrictive measures that are considered necessary to achieve certain objectives (i.e. the protection of exhaustible natural resources and public health). 

45.
As noted earlier, recently the Appellate Body has shown a more sensitive approach to environmental matters. For example, in 1998, the Appellate Body’s concluded –based on Article XX(g)– that the United States had the right to impose a ban on shrimp imported from countries that failed to protect endangered sea turtles.
 One groundbreaking aspect was the conclusion that all the WTO agreements needed to be interpreted in light of the WTO preamble, which states that one objective of the organization is to support sustainable development and that no jurisdictional limitation exists to prevent the Article XX provision on the environment from being used by a WTO member beyond its borders. Additionally, the Appellate Body established that a panel had the discretionary authority either to accept and consider or to reject information and advice submitted to it, requested by the panel or not, including information from NGOs such as “friends of the court” briefs.

46.
While the environmental community has criticized the ruling’s conclusion that the ban violated the WTO rules—because of the discriminatory manner in which it was imposed—the decision was viewed as too “green” from a developing country perspective because it gave a blessing to discrimination against products based on non-product related PPMs. Thailand, Malaysia, and Pakistan expressed harsh criticisms on this regard.

47.
Another potentially groundbreaking panel decision came in July 2000, which is expected to have major implications for the use of trade measures supporting environmental or public health goals.
A WTO panel upheld a French ban on imports of chrysotile asbestos based on GATT Article XX(b)—allowing an exemption to WTO rules when a member adopts measures necessary to protect human health, among others objectives. This was the first time that the WTO allowed a member to impose a ban on imported goods based on Article XX(b).

48.
The greater environmental responsibilities are placed on the dispute settlement system, the more imperative it is to adjust the WTO mechanisms for balancing trade and environmental objectives and for making the dispute settlement proceedings more open and transparent. But even if the proceeding become more environmentally friendly, a case-by-case treatment of the trade and environment relationship is not optimal. Greener decisions today offer helpful guidance for future disputes, but they do not establish binding principles. A case with similar characteristics might trigger quite different decisions in five years, thus keeping a high degree of uncertainty with respect to the relationship between trade and environmental issues.

Commitments to Enhance Trust 

49.
Progress on an environmental agenda in the WTO requires an increased level of “trust” among the different stakeholders.  The analysis of the deadlock in the previous sections, suggest that in order for the break the current trade and environment stalemate, at least two commitments need to be addressed explicitly. The first one involves a rejection to protectionism, especially in developed countries. The second one requires a new emphasis on quality of development, and a less narrowed-focus on trade-led growth, especially on behalf of southern trade officials. Once these two fundamental areas are addressed explicitly and a dialogue becomes less polarized, then deliberations shift toward the “trade and environment” issues themselves. 

The Need to Confront Domestic Protectionism

50.
Even if the southern concerns about “green protectionism” may be overstated, it is necessary to acknowledge that a slippery slope is created between legitimate environmental action and protectionist outcomes. Developed countries will hardly achieve leadership in the absence of a constructive approach that seizes the core of the developing country resistance. Therefore, an environmentally-friendly trade agenda must successfully reflect that it is environmentally—not protectionist—driven. The lack of balance between often inflexible stances (i.e. the U.S. on their anti-dumping practices or the E.U and Japan on their agriculture policies) and the calls for developing country commitments to trade liberalization in new sectors needs to be redressed. Historically protected sectors will not be liberalized overnight, but developed country trade policy will become more credible once it aligns domestic practices with the free trade agenda promoted abroad. Without concrete steps toward this commitment, a lack of “trust” will continue to deadlock the trade and environment agenda.

51.
Building “trust” in the debate also requires a distance from the environmental community from protectionist agendas. Promoting environmental solutions, regardless of whether they are protectionist and, hence, unfair to other countries harms relationships among nations by creating long-term resentments and mistrust. The most emblematic example of this harm is the still unsolved tuna-dolphin case.  Proactive efforts from several U.S. environmental groups and animal rights advocates to protect the dolphins–a clear noble cause–regardless of the protectionist outcomes and the non-cooperative nature of the approach chosen.
 has harmed the prospects of a U.S.-Mexican dialogue on trade and environment issues, which in turn negatively impacted the prospects of the U.S.-Latin American dialogue.

52.
At the WTO, the commitment to non-protectionist actions is already strong.  The  long-term goal of would be the negotiation of a more refined Article XX allowing for the identification and rejection environment solutions that are protectionist driven, but without setting impossibly high hurdles for the environmental policies that are being assessed in the trade body.

A Commitment to the Quality of Development 

53.
Developing countries have opposed the trade and environment debate based on development-related arguments: their economies need trade-led growth, which will generate enough income to later support developmental and environmental objectives. 

Empirically-based studies support that economic growth remains central to development, not just its pace– but also critically– its quality. Four dimensions seem to make the difference in the quality of development: a) distribution of opportunities, b) the sustainability of the environment; c) the variability of global risks, and d) the framework of governance.
 Therefore, by heavily focusing on trade liberalization objectives, the economic paradigm currently defended by southern officials fails to fully capture this important qualitative dimension of a successful economic growth strategy.

In order to increase trust in the trade and environment debate, southern officials should give concrete steps toward a more comprehensive development strategy, not just in their rhetoric, but most importantly in quantifiable terms. Failing to demonstrate such a genuine commitment to a more comprehensive development strategy weaken their standing in the WTO, specially as they demand a so-called “development round” or adamantly reject any environmental discussions in the trade body based on the claim that other developmental concerns should come first. Furthermore, in the absence of a quantifiable commitment to development–not merely export growth– their development-oriented positions in the WTO might be perceived to have oratory purposes.

54.
The two points highlighted above are two specific examples of how to build trust in a highly polarized debate. But building trust is not sufficient for substantive environmental progress in the WTO. In the medium term, controversial issues such as the inclusion of NPR-PPMs in the “like product” determination or how much scope the precautionary principle should have would need to be resolved through multilateral deliberations. Ideally, in a grand  “give-and-take” dynamic some countries will reduce their resistance toward environmental issues in exchange for trade concessions in strategic areas (i.e. textiles and agriculture).

55.
The “greening” of the trading system is by no means a substitute for good domestic environmental policy and global environmental strategies. The need for bringing dispersed environmental secretariats under unified leadership is should complement the efforts for increased environmental sensitivity in the WTO. There is a strong case for creating a global environmental agency that both complements and counterbalances the WTO.
 This should not be understood as a call for new bureaucracy or a bigger “Titanic” as some fear.
 Among its benefits will be taking pressure off the WTO, in particular its dispute settlement mechanism. The fact that several international leaders have called for the creation of such an environmental organization shows a growing awareness of its advantages.

56.
But in the absence of stronger global environmental governance, the case for a more refined approach for balancing trade and environmental objectives becomes more imperative. How to build enough environmental sensitivity in the trade body would benefit not only the environment, but also the trade agenda. Two basic commitments are necessary: rejecting protectionist outcomes and working on the quality of development—not just economic growth. Those devoted to a sound “trade and environment” agenda will have to make the initial steps in the process of building trust and guide the international dialogue towards a more constructive path.

The World Health Organization: some governance challenges
     

1.
When considering the creation of a UN Agency for the Environment it is useful to look at some of the issues and problems facing the World Health Organization. In this short paper I have only touched upon and highlighted three issues of balance between:

· Independence and influence,  

· Technical and political and

· Normative and operational.  

2.
In addition I am also making available a recent paper (published in Social Science and Medicine, Vol.51, Nr 6) that expands on a number of them.

Is WHO a model for an international environmental agency? Based on my experience and analysis I would be very hesitant to declare it as such. In my view it is the environmental field that has contributed significant innovations to global governance, any new infrastructure needs to build on those and shape them further into a new global governance structure. But of course important lessons can be drawn from the problems the WHO is facing at present.  

Issue 1: independence and influence

3.
The WHO was founded in 1948 as a specialized agency of the Unites Nations system with a mandate of “directing and coordinating international health work”. This means a significant amount of independence from the United Nations, despite being part of the family.  Member States elect the Director General of the organization on the recommendation of its Executive Board. The WHO has its own budget and sets its own program priorities. It has six regional offices, which in turn elect regional directors. They have a significant amount of independence, which has led analysts to talk of 7 WHOs.  It has a very small regular budget (roughly US$ 800 000million for two years) and is highly dependent on voluntary donations (at present also about US$ 800 000). Its budget has been decreasing over the last 15 years. 

4.
Most of its resources are sent on staff and production of knowledge, which is appropriate for a knowledge organization, but is questioned at regular intervals (see below). Both for regular and VD budget it is dependent on a small number of member states. The USA contributes the highest percentage of the budget but is constantly in arrears. In comparison: World Bank lending in health is around 2 billion US$ a year. 

WHO has a system of linking to others through a process that nominates NGOs formally as “being in official relationships with WHO” as well as a process that designates research institutions in countries as collaborating centers, and has a joint policy body with UNICEF and UNFPA. It has an observer role in some other organizations, but no organized voice and no veto. It is frequently not consulted when other agencies embark on health programs.  

5.
Despite all the rhetoric about “a strong WHO” is highly probable that those member states who are the main financial contributors very consciously keep the organization on a tight leash as they are only willing to pool very small sections of their national sovereignty on health and want to continue to define the agenda of the organization, despite the voting majority of developing countries in the World Health Assembly. At present this agenda is very focused on infectious diseases. This has led to a reinvigoration of interest in surveillance, vaccines and vertical eradication programs. Analyst differ as to how much of this agenda is due to global solidarity, enlightened self-interest or plain fear.    

6.
The coordination function of the social challenges in the world system and the independent agencies originally envisaged through ECOSOC has not materialized. The role of the ACC is also limited. While its constitution assigned WHO the coordinating role on health in the international system, this role has not been respected and accepted by other agencies who have entered the health arena (UNICEF, UNDP, The World Bank, European Union) nor the bilateral donors, particularly in recent years. The most obvious outcome of conflicts around leadership and coordination has been the creation of UNAIDS.

7.
The number of actors in the international arena has become myriad and led to a significant shift of power, most recently through the creation of the Bill and Melinda Gates Foundation, that commands more resources for health than the regular budget of WHO. Partnership and networks rather than leadership has become the new mantra in the global arena.

· Questions:  

· Elected or appointed head

· Regional/ decentralized structure

· Level and security of budget, balance between contributors

· Relationship between regions and HQ

· Relationship to UN system, new bodies at global and regional level (WTO/EU)

· Power balance between developed and developing countries

· One country one vote/weighted voting

· Adequacy of nation states representation.

· Network governance

Issue 2: the normative and the operational

8.
The creation of WHO was based on the experiences gained with the international health organizations that had existed before; indeed health was one of the first areas of structured international cooperation.  In 1897 the nation states attending the International Sanitary Conference acknowledged the need for international health surveillance. In 1902 the Pan American Health Office was established, it now also acts as a regional office of WHO.  In 1903 countries adopted the international sanitary convention, which called for the creation of an international organization and in 1907 the Organization International d’ Hygiene Publique (OIHP) was established in Paris. Later the League of Nations established a health office.   The focus of this cooperation between sovereign nation states initially was disease surveillance with a view to trade embargos and military ventures. 

9.
In contrast to the earlier health organizations WHO in its constitution was given a very wide ranging mandate covering 22 functions based on a very wide definition of health. While this in principle gives the organization the flexibility to respond to changing contexts and priorities it has in reality led to a constant over expectation (both from Member States and the broader public) and a constant debate as to which functions should be prioritized. In the forefront is the discussion between the normative/standard setting role and the operational role. At the time of it’s founding no elaborate health systems existed at country level. Most of the developing world was part of the colonial system. A certain optimism prevailed: recent advances in medical science made it seem probable that many major diseases could be controlled, or even eradicated. 

10.
WHO embarked successfully on the eradication of small pox but failed with other diseases. It shifted its view from vertical programs to health systems needed in developing countries as they emerged as independent countries in the seventies. It set global health goals and attempted to establish a voluntary accountability system (Health for All by the Year 2000). But as the number of countries grew as well as the number of actors in international health, as the push for privatization pressed ahead, the economic stakes got ever higher and were linked to certain treatments and modes of intervention, as the disease spectrum changed and more attention was paid to determinants of health and disease, the WHO’s leadership and governing structure were not able to respond.  Too much was being asked of the organization by too diverse a clientele.

11.
Originally WHO was to pool the professional medical knowledge and make it available to all member states, also at the country level?  It established country offices (with the exception of the developed countries who claimed they did not need WHO presence and advice), which were to be placed in ministries of health and to advise the minister and the staff. Initially most of these advisors came from developed countries and advised the newly created ministries in the newly independent states.  But as the developing countries became more and more dependent on development aid in health WHO became less interesting as a partner, since it had no money to distribute for operational program. Also expertise was growing in the developing nations as the first generations who had studied abroad took power, now it seems that often the local staff is more expert than the WHO representative.  Increasing health expertise was to be found with other organizations, donors, NGOs and the private sector – and the countries made good use of these organizations and their resources, often playing them against one another.

· Questions:      

· Broad or narrow mandate

· Mechanisms of setting priorities (us/them)

· Core and support functions

· Leverage power to ensure coordination between agencies and the many actors

· Country presence/ operational role

· Vertical/horizontal subsidiarity

Issue 3: the technical and the political

12.
Increasingly decision making in the organization has moved from the purely technical to the political. While initially the election of the Director General was in essence a technical choice (reflecting the notion of medicine as an independent profession) made “from their midst” by the members of the Executive Board, who served in their personal capacity as health experts, it has (since the mid 1980ties) become highly politicized. A recent change of the constitution now has the EB representatives formally as representatives of countries thus acknowledging the interplay of the political and technical agendas.

13.
Initially the cooperation with countries was structured around the key national public health agencies and research institutions. The aim was to keep the professionals and bureaucrats running these systems in touch with the most advanced health expertise order to ensure standards, continuity and professional excellence. This was initially a relatively small group of closely networked people, many of them trained in the same institutions and following a similar value system.  A health became more important and visible at country level (ministries were established, increasing amounts of GNP were spent, health issues were linked to economic issues etc.) and more diverse in the international arena there was a power shift from the professional to the political. With the end of colonialism health became an important dimension of international foreign aid and of increasing high economic relevance (pharmaceutical industries) as well as of expanding NGO activities. The recommendations and standards proposed by the WHO gained new significance in this new context and frequently the health representatives in the governing bodies had to represent the view of interests other than health. At first instance WHO responded to these changes with creating a global health consensus around “primary health care” but could not sustain this leadership role in the long run, last not least because this approach ran counter to the growing neo liberalism that began to dominate development policies.

14.
The organization itself reached out to organizations other than health, political decision makers (health ministers despite their very high turnover rate) and set as its goal to influence sectors other than health. The ensuing conflict between vertical and horizontal programs (focus on diseases or health determinants such as poverty) remains to this day.  As more and more UN agencies, bi lateral bodies, NGOs and finally the Bretton Woods institutions took on health, the organization lost power and influence. While there is a plethora of working groups, joint committees, alliances, and negotiations etc. there is no organized, transparent and structured process to bring all players around a table.   

15.
One approach for WHO has been to regain power and “leadership” by reinforcing the political route. The election of a former prime minister (who also happens to be a trained physician and MPH) with access to broader corridors of power reflects this.  Another has been to make use of the provisions in the constitution and strengthen WHO’s role in creating binding instruments of international health policy, for example through a framework convention on tobacco or through stricter, revised international health regulations.

16.
Yet another proposal suggests a change of role:  that the organization refrain from trying to operate as a command and control center for world health, it should exert world leadership by becoming the central promoter and facilitator in the production of health as a global public good. 

17.
This in turn will decide on what type of staff the organization should have. A key challenge is to ensure the technical excellence and the national, cultural and interdisciplinary diversity of staff. This also includes new requirements of profile: as excellence is pooled in private and public research institutions should the staff in technical agencies be generalists who know how to “make knowledge work” and disseminate it and generate ideas – or be technical experts in their own right.  

· Questions:

· How to maintain technical independence yet ensure political influence

· Type and profile of agency head

· Balance between technical competence and political and networking functions (fundraising

· Alliance building, agenda setting, advocacy etc.   

· Instruments to bind member states (for example tobacco framework convention, international

· Health regulations) and to ensure accountability 

· Complexity of health/economy/development interaction 

· Role in ensuring transparency and accountability in the international health system

18.
Of course an even larger question emerges: is it appropriate to have separate agencies for each issue: for example there is significant overlap between health and environment – as one group wants to create anew institution and the other wants to reform its way of working maybe a joint agenda emerges that is well worth considering and might open avenues not yet explored.    
The North American Commission for Environmental Cooperation

A Model for International Environmental Governance

Introduction

1.
The North American Commission for Environmental Cooperation (CEC) is a relatively new regional organization established by Canada, Mexico and the United States within the context of the North American Free Trade Agreement (NAFTA).  In many ways it represents a new generation of international environmental institutions.  It is experimental from an institutional and policy point of view because it exists not only to promote environmental cooperation, but also to address trade and environment issues and to promote public participation in environmental decision-making.  As a new kind of institution, the experience of the CEC may be a useful model for those discussing the possible structure of a GEO. 

Background

2.
The CEC was created under the North American Agreement for Environmental Cooperation (NAAEC).  The NAAEC is considered the environmental side agreement to NAFTA.  These two agreements were introduced together to the public by the three governments as a significant departure from other trade agreements, one in which citizens have a right to have their views heard and in which the environment is taken into account and protected.  NAFTA was also presented as an important means by which wealth, technological advancements and institutional developments would be generated in North America to provide the necessary resources to protect and enhance environmental quality.  

 3.
NAAEC, which began operating in 1994, presents a broad spectrum of areas for environmental cooperation.  The CEC’s work is clustered around four areas:

Trade, environment and economy;

Pollutants and Human and Ecosystem Health;

Conservation of Biodiversity; and

Law and Policy.

4.
Together these program areas are aimed at enabling North America to enhance its level of environmental protection, address trade and environment challenges and opportunities resulting from greater economic integration, and improve the effective enforcement of environmental law.  

Strengths and Weaknesses

5.
While it may be too early to make judgments on how successful the CEC has been, observers have begun to identify emerging strengths and weaknesses of the institution.  Below is a brief description of these.  

Ability to facilitate scientific and policy consensus 

6.
Some of the successes of the CEC are related to its ability to address difficult issues by facilitating consensus among experts and policymakers. For example, in 1998-1999 the CEC undertook to help local communities in the San Pedro River basin balance the limited water budget for human and ecological needs.  As a result of this process a consensus emerged on ways to protect the binational river basin and enhance water conservation.  A similar undertaking occurred when 40,000 waterfowl died in the Silva reservoir in Guanajuato.  The CEC convened a panel of scientists to determine the factors that might have contributed to the deaths.  As a result of the report, the CEC worked with the government of the state of Guanajuato in Mexico, industries, particularly those in the tannery sector, and NGOs to develop a plan to restore the reservoir.  The plan is now being implemented and has resulted in a clean up of the reservoir as well as important pollution prevention advancements in the tannery sector.

7.
CEC has also established a process by which government officials from the three countries -- in consultation with NGOs, industry and sub-national governments -- identify chemical pollutants of common concern and develop regional action plans (NARAPs) to reduce or phase them out.  So far NARAPs have been developed for PCBs, DDT, mercury, and chlordane with concrete results. For example, chlordane is no longer produced or used in North America and Mexico has virtually phased-out the use of DDT.  Regional action plans to reduce dioxins, furans and hexachlorobenzes are currently being developed. 

Trade and Environment

8.
The CEC is unique in that its birth was in response to public concerns over the effects of NAFTA on the environment.  The CEC is a pioneer among international institutions in addressing environment and trade linkages.  The CEC has the mandate to monitor the effect of trade on the environment and promote “win-win” trade and environment links.  The CEC has played a leading role in the development of tools to assess environmental impacts of trade.  In 1999 it came out with its “Final Analytical Framework” which sets out a method for analyzing the links between changes in economic activity and changes in environmental quality.  Although developed for the NAFTA context, the Framework is being used by others to look at other trade accords including the FTAA and the WTO.  In October, the CEC will host the first North American Symposium on Understanding the Linkages between Trade and Environment.  Assessing the Environmental Consequences of NAFTA.  This symposium will examine the extent to which domestic environmental laws have changed in design, stringency or enforcement and whether such changes are linked to NAFTA.  It will also identify changes in environmental quality trends and whether they are linked to trade liberalization in North America.

9.
As well, the CEC is tasked to work with the appropriate trade bodies under NAFTA’s Free Trade Commission (FTC) to ensure that environmental concerns are taken into account should there be a potential for conflict between trade and environmental interests.  A number of working groups under the FTC deal with issues that have considerable environmental importance, such as automobile standards and pesticide registration.  Expectations were high at the outset that the CEC and the FTC would develop good working relations in order to effectively examine emerging trade and environment issues and address any concerns.  This is an area in which it has proved to be more difficult to make progress.  The process of facilitating a collaborative relationship between trade and environment officials of the three governments in accordance with the NAAEC has been slow.  Members of the public and environmental officials have been frustrated by the lack of progress.  Great opportunities remain for demonstrating that environment and trade policies can be mutually supportive.  Work has begun tentatively on the core issue of the relationship between the precautionary principle and international trade.  

10.
NAFTA seeks to strengthen the economic ties of the three countries, and is bringing about a convergence of economic policies.  The CEC in this context is well positioned to address the economic aspects of environmental degradation and examine public policies that can promote investments in environmentally sustainable economic activity.  The CEC’s work in environmental labeling and certification is aimed at promoting investments and trade in green goods and services in North America.

Public Participation and Transparency

11.
Transparency and public participation are core values and are reflected in the design and the operation of the CEC.  The NAAEC set-up the Joint Public Advisory Committee (JPAC) made up of 15 individuals from the three countries that reflect the public’s interests and advise the three environment ministers which make up the Council.  JPAC has been very successful in facilitating public discussion and input on various issues and has played an assertive role in providing advice to Council.  As well, NAAEC encourages each government to establish national advisory committees on matters related to the implementation of the agreement and the work of the CEC.  

12.
Perhaps the most unique instrument the CEC has in facilitating public participation and transparency is the citizen submission mechanism.  Members of civil society can submit an allegation to the CEC Secretariat that a NAFTA party is not effectively enforcing its environmental law and request an independent review of the facts.  Based on the recommendation from the Secretariat, Council decides whether to instruct the Secretariat to develop a factual record and whether to release it to the public when it is completed by the Secretariat.  While this procedure has no legal consequences, it does employ the power of sunshine to make the governments more accountable to citizens for their performance in enforcement.

13.
It was a bold step for governments to establish this mechanism of public accountability, and it has generated much interest and debate.  Members of the public and other observers have pointed out that the fact that it is the Council who decides whether to move forward or not with the development of a factual record can politicize the process and undermine its creditability and utility.  The public has indicated it considers the citizen submission process to be one of the most important functions of the CEC and a modest but fundamental tool to which they have a right.  Recently, the public expressed concern that this process was in risk of being weakened by governments. Thousands of letters were written to the Council requesting that the integrity of the process be protected.  The Council responded by establishing a public and transparent process for examining issues related to interpretation and implementation of the Articles 14 and 15 in the NAAEC.  JPAC has a pivotal role in this review process.  No doubt the process will be watched closely to determine how well it works in resolving differences in interpretation while balancing the interests of governments and the public. 

Partnerships

14.
The CEC draws significantly on the expertise found in universities, NGOs, business groups and government agencies.  The CEC is not an operational agency and as such depends on its ability to reach out to other organizations and collaborate with them to achieve concrete results.  For example, working with collectors of biodiversity information in academia, government and the NGO sector the CEC has helped establish the North American Biodiversity Information Network (NABIN) enabling unprecedented access to and applications of biodiversity data.  Developing partnerships with other organizations in various sectors has helped the CEC ensure that it remains relevant to the needs of society.  It is easy for members of the public to feel far removed from international organizations and that they have little relevance to the environmental issues they care about or face.  Providing opportunities for partnerships and reaching out to communities to enable involvement with the CEC’s work has helped address that challenge.

15.
As well, working with subnational governments provides the CEC with similar opportunities.  It is difficult for many international emvironmental organizations to work with subnational governments.  Yet, state, provincial and local governments are taking on more responsibility in environmetnal management.  The CEC Council has encouraged the CEC to work with different levels of government, enabling the CEC to overcome institutional barriers to working with subnational governmetns.  As a result, it has been able to work with state, provincial and local governments on issues such as air quality, protection of coastal marine ecosystems, and pollution prevention.  It has supported Mexico’s efforts to enhance the capacity of state governments in environmental management by helping the state of Guanajuato develop its first environmental management plan.

Capacity Building

16.
While clearly two of the three countries in this North American environmental partnership have the technical and financial resources at their disposal to address environmental concerns, the resources available to Mexico are much more limited.  The lack of domestic capacity in Mexico represents a significant challenge to achieve the environmental objectives set out jointly by the three countries. The CEC has placed capacity building in Mexico as a key element of many CEC projects.  The scale of the task, however, transcends the modest budget and institutional capabilities of the CEC.  As a result the CEC must work to develop partnerships with other international organizations.  For example, the CEC developed a collaborative approach to increase Mexico’s capacity to manage chemicals with the Pan American World Health Organization (PAHO), UNEP and the Global Environment Facility.  The CEC is also exploring partnerships with the private sector in supporting the twin goals of biodiversity conservation and economic development with a focus on green goods and services in areas such as coffee, tourism, forestry and electricity.  

Strengthening Environmental Law and Standards

17.
The three countries identified the improvement of environmental law and standards as a key objective of their environmental partnership.  To that end, CEC has concentrated on developing information on the scientific and policy aspects of environmental issues.  These reports are not merely a review of national reports, but rather are a result of independent efforts to gather and analyze data.  

18.
Unlike the EU, which issues legally binding directives, the CEC doesn’t have the mandate to establish environmental standard for member countries.  Instead opportunities exist to facilitate convergence in environmental policies and standards, and promote upward harmonization.  An example of this is the Sound Management of Chemicals initiative where the three countries negotiate limits for specific pollutants.  Reporting on implementation of the action plans negotiated under this initiative will be key to monitoring its success 

19.
Part of strengthening environmental law is ensuring its effective enforcement.  Much emphasis is placed in the NAAEC on the effective enforcement of environmental law.  The citizen submission process is one tool to encourage effective enforcement.  The Parties also established a mechanism for resolving disputes around an alleged pattern of non-enforcement of environmental law.  It is a government to government mechanism and can result in suspension of NAFTA benefits, or in the case of Canada, financial penalties.  Thus far, not one issue has been brought forward under this mechanism.  The Parties are negotiating the rules for its application.  Training and technical and information exchange is another approach employed by the CEC to increase the capacity for enforcement.  

High Level Representation

20.
The Council is composed of cabinet level representatives from the environment departments of the three countries.  They meet on an annual basis to resolve issues and identify priorities, and to meet with members of the public.  Much of the success of the CEC depends on the interest and leadership of the ministers.  The fact that the environment ministers are members of the CEC’s Council helps provide a credible representation of environmental interests vis- a -vis the Free Trade Commission whose members include the trade ministers from the three countries.  

Budget

21.
The CEC is funded at $9 million per year, with equal contributions from each country.  NAAEC sets out $9-15 million as the range at which the CEC is to be funded.  The contributions have remained at the same level since the CEC’s inception.  As the work of the CEC shifts from preliminary examination of issues to a more action oriented phase of helping the countries implement action plans and commitments more financial resources will be required.  There are concerns arising already that the Sound Management of Chemicals initiative may slow down and possibly loose momentum due to resource constraints.  In addition, observers have pointed out that it is not clear that the budgets of the federal governments have taken into account the costs of trinational environmental cooperation.  This could hinder implementation of commitments.  Without adequate financing, the promise of North American environmental cooperation may well fall short of public expectations.  This is especially true when considering the significant environmental capacity building needs in Mexico.  Failure to demonstrate concrete environmental progress could result in some questioning whether NAFTA is living up to its ideal of generating the necessary wealth and institutional developments to improve the environment.

Finance and Investment for Sustainable Development

1.
The trends in sustainable development finance since Rio fell considerably short of the targets and expectations set during the Earth Summit in 1992. Chapter 33 of Agenda 21 provides for the agreed framework for financing sustainable development and estimated the annual costs of its implementation at 125 billion dollars of external resources pointing ODA as the main source and 500 billion dollars of domestic resources mobilization in the developing world. At the domestic level, it stressed the importance of putting in place policy reforms, economic instruments and innovative financing mechanisms.

2.
Five major trends in finance for sustainable development have occurred since Rio:

· Official development assistance as a percentage of gross national product (GNP) in countries of the Organisation for Economic Co-operation and Development (OECD) as a whole has in fact declined, from: 0.34 per cent in 1992 to 0.24 in 1998. The aid target in Rio was of 0.7 per cent of GNP.  Moreover, the flow of ODA from DAC member countries to developing countries and multilateral organizations was of 56.7 billion dollars in 1991 and of 51.9 billion in 1998. Between 1991 and 1998, the share of ODA in total net resources fell by half from 41.4 percent to 20.7 percent. 

· Foreign private capital -foreign direct investment (FDI) and foreign portfolio investment (FPI)-  have become the dominant source of capital for many developing countries, especially those in Asia and increasingly those in Latin America. According to the OECD, private flows to developing countries reached $53 billion in 1991 and $292 billion in 1996 and $245 billion in 1997. However, these private flows are concentrated in several important emerging economies. 

· Domestic policy and finance has evolved gradually and slowly particularly in developing countries. Many have increased their investments in the social and environmental sectors, in several cases through the establishment of off-budget environmental funds as well as by more traditional budgetary allocations. These increases have typically been small, adding to the fragility of environmental institutions to implement the Rio commitments included in Agenda 21 and the International Environmental Agreements.  Assessing trends in domestic resource mobilization for sustainable  development is complicated by conceptual problems related to defining and identifying  sustainable development expenditures and by the lack of comparative national data on public and private sector expenditures disaggregated by social and environmental activities. For this reason, it is impossible to be precise about the amount of the shortfall relative to the  $500 billion annual target given in Agenda 21.  
· The development of international environmental funds such as the Global Environmental Facility Green (GEF) and the Multilateral Fund of the Montreal Protocol. In the context of international environmental conventions such as climate change, biodiversity and desertification, the GEF was established to forge international cooperation and finance actions to address four critical issues to the global environment: biodiversity loss, climate change, degradation of international waters, land degradation and ozone depletion. Launched in 1991 to provide additional incremental funding for investments that have global environmental benefits, GEF has provided to developing countries approximately 4.75 billion dollars between 1991 and 1998. 

· New approaches for sustainable development finance related to the growing awareness of the economic and social importance of international public goods such as the global environment. The preservation of international public goods –global environmental services- are being increasingly considered by developed countries as primary components for their investment, cooperation and financial strategies. In the international  arena, private companies and governments in several countries have initiated pilot joint implementation activities linked to climate change. Given that developing countries possess low-cost opportunities to sequester carbon and are rich in biodiversity, international mechanisms particularly derived from the Kyoto Protocol, could potentially transfer substantial financial resources, as well as technology, from developed to developing countries.  

Lessons Learned and Recommendations

3.
One of the main conclusions of these trends is that the structure of external financial flows to developing countries in the 1990s is vastly different from that of previous decades. The role of private financial flows in the financing of sustainable development has increased significantly, while the share of ODA has decreased. As a result of these developments since 1992, a number of policy changes need to be carefully assessed.
 
In terms of international cooperation and assistance for sustainable development

4.
It is clear for all, as stated in Agenda 21,  that the main financial responsibility is at the national level. However, it is also recognized that sustainable development has many global dimensions, which require concerted and coordinated actions by nations and the provision of international financial transfers, especially from developed to developing countries. For example, in view of the current unsatisfactory trend of ODA, donor countries that have not yet met the 0.7 percent of GNP, should do so as soon as possible. In addition, key consideration should be given to the need for improving the effectiveness of ODA in achieving sustainable development goals. This is particularly important for poor countries like those in the Sub-Saharan Africa that receive relatively little private capital.

5.
The Asian financial crisis that began in July 1997 produced a significant blow to the previously high-performing economies of East and South East Asia. It also had important effects in other regions. Many countries that faced financial contagion in 1997 have had to significantly devalue their currencies, and in some cases, accept stringent conditions from the International Monetary Fund (IMF) and World Bank in return for emergency infusions of resources to keep their economies afloat. Recovery from the financial crisis in Asia and other regions represents a major challenge for sustainable development. In various countries there is a renewed interest in institutional reform, particularly in the financial sector, and an urgent need for new approaches to broader-based policies that address poverty, as well as sustainable resource use and environmental management.

6.
The increasing concerns related to globalization particularly in relation to its benefits in terms of employment and wealth creation have not been materialized in developing countries, so that the GDP per capita gap between the rich and poor countries has further increased. In addition, income inequality has risen in a number of developing countries. Therefore, development strategies and aid policies must focus on equity in addition to the current focus on the reduction of absolute poverty.

The spirit and process by which economic policies are identified and agreed upon between donor and aid recipients is becoming an essential element of cooperation. Experience has shown that the goal should be consensual policies based on mutual commitments, rather than conditionality in order to bring about policy improvements and lasting reforms.

7.
Finally, in order to improve ODA effectiveness to facilitate the integration of developing countries into the process of globalization, although it is useful to differentiate between various types of developing countries, ODA is still important for all to address their particular concerns. At one extreme are the middle-income countries that have become largely integrated into the world economy (emerging market economies). At the other extreme are the poorest countries that have become increasingly marginalized. And somewhere in between are the developing countries that face both forces of integration and marginalization (countries that are prone to bouts of integration and exclusion). All of them still need ODA for different purposes poverty and inequality are growing even in emerging market economies.

8.
In terms of private flows, an assessment of the potential of private resources to advance sustainable development needs to be undertaken. In this framework, it is clear that the volume of FDI and FPI needs not only to increase but also be made more supportive of sustainable development goals. Furthermore, in particular the volatility of FPI needs to be reduced particularly since it can be expected that private capital flows into developing countries will continue to grow rapidly in the coming future. The main challenge is how to attract more foreign investment into the poorer countries. 

In terms of private flows for sustainable development it is important to consider:

9.
Developing countries that are receiving substantial private flows need to harness those flows to promote sustainable development and not simply for short-term unsustainable economic growth. Developing countries that hope to be recipients of these private flows face the challenge of creating economic and political environments that are attractive to foreign private investors.

10.
Criteria to measure the net impacts of FDI and portfolio investment upon sustainable development have not been determined. Relevant data are not easily found, and quantitative models and conceptual frameworks relating FDI and portfolio investment to social and environmental impacts are difficult to develop. In most cases, it is expected that FDI should have positive effects on host country economies by providing risk capital that can contribute to economic growth, employment, and poverty alleviation. It is expected that it can also create positive externalities in the form of increased domestic competition and international competitiveness, improved management skills, increased market access and a broader and potentially cleaner set of innovative technologies to improve productivity. 

11.
There is no Information indicating that environmental regulation is limiting FDI, or that transnational corporations are less environmentally responsible than domestic firms. On the other hand, to the extent that developing countries seek better and greater participation in international trade, it is expected that there will be greater investment in services, technologies and environmental management systems and better environmental policies setting clear rules to the private sector. Increasingly, developing countries will need to change their production practices and environmental standards to bring them up to the demands of international markets.  

12.
In this connection, the emergence of “environmentalized markets” with higher requirements as regards quality and the management of products and processes is a matter of concern for developing countries. The need to adjust their production systems to the environmental requierements of their main export markets is becoming an additional pressure to their economies. The way this adjustment will be achieved depends to a large extent on the type of technological and environmental management that prevails in developed countries, since they dominate world trade and are the ones laying down the requirements that have to be complied with internationally. This is causing growing fears in many developing countries that the environmental dimension may give rise to new “conditionalities” and non-tariff barriers. There is a growing need to give consideration to the relationship between trade and environment in a positive way by complementing trade liberalization process with a proper environmental policy rather than avoiding the treatment of these issues in the international fora.

13.
Environmental FDI, such as investments in cleaner production technologies, is generally not considered attractive by foreign investors. Furthermore, their preference for resource extractive investments tends to compromise sustainable development goals, even though these investments have brought much needed capital to poor countries. In this context, governments should carefully consider the fact that FDI that is made in the absence of effective environmental policy regimes can, like any type of investment, result in the creation of pollution problems and other forms of  environmental degradation. This is a particular risk in countries experiencing large FDI flows that overwhelm the regulatory capacity of environmental authorities. The key determinants of foreign private flows are: stable macroeconomic policies, transparent and fair laws and public administration (including environmental), open trade and investment policies, as well as adequate infrastructure and human resources. Host country governments need to strengthen social and environmental policies and programmes. Although some foreign investors may act out of enlightened self-interest to minimize the environmental impacts of their activities and to ensure the welfare of their workforces and neighbouring communities, this is no substitute for effective national social and environmental policies and regulations. An interesting option would be that home-country governments might consider making risk guarantees for FDI conditional on sound environmental management by investors. 

14.
In cooperation with national authorities, international and regional organizations, such as the Regional Economic Commissions should support the development of better information on the potential impacts of foreign private flows upon sustainability. International organizations, should also continue their efforts to assist national governments with the development and implementation of "green" accounting methods, which provide essential information on the degree to which public and private investments offset the depletion and degradation of natural resources and enhance human capital.  This is of particular importance in South America since the trend of many countries is to specialize in natural-resource intensive industries, such as copper, iron and steel, petrochemical products, non-ferrous minerals and pulp and paper. 

In terms of integration of environmental finance into mainstream public finance:

15.
Due to the fact that the bulk of financial resources for sustainable development should come mainly from domestic sources, the policy framework for mobilizing domestic resources is of particular importance. The main options include efforts at strengthening domestic financial markets public expenditure reforms, implementing environmental taxes, and political commitments to redirect financial resources through macroeconomic and structural reforms. One of the most important issues in designing the policy framework for the mobilization of domestic financial resources for sustainable development is the integration of environmental finance into mainstream public finance.

16.
An essential pre-requisite for this integration is to achieve co-operation between various ministries, in particular the finance and environmental ministries. Jointly they should design and implement the mechanisms for mainstreaming the financing of the various components of sustainable development. In particular to determine specific public environmental expenditures and to create the enabling fiscal mechanisms to reduce environmentally damaging subsidies as well as to apply environmental charges, user fees, and emissions-trading programs. Unfortunately ministries of finance have other priorities related to the macroeconomic realities. In addition, since there are complex tax design requirements and the mainstream public finance agencies have limited experience in dealing with the introduction of these taxes related to environment, they prefer to avoid this issue and send it to the future. 

17.
However, there is considerable scope for making more extensive use of charges, taxes and tariffs on the use of natural resources or on different types of pollution caused to the environment. The success achieved with some pilot efforts to apply charges of this kind shows that they can make a large contribution to improving the quality of the environment, to raising local financing for environmental sanitation infrastructure and to strengthening local environmental management institutions by creating channels through which dedicated funds can be raised. 

18.
Recently, a number of evaluations of different ways of organizing public institutions to deal with environmental issues have been carried out by the World Bank and OECD. These have revealed the fundamental importance of consolidating strong public institutions in order to achieve environmental development and to respond to the challenges of economic and social policies. This entails major efforts to strenghten the  complementarity between direct regulation instruments (command and control) with innovative economic or indirect regulation instruments that can promote economic competitiveness and social equity. The effectiveness of indirect regulations depends, however, on how efficiently markets work, and the effectiveness of markets depends in turn on the degree of institutional development achieved. 

19.
The evidence compiled by OECD suggests that countries may benefit from the increased use of environmental taxes and charges, provided that they are carefully designed. Furthermore, environmental taxes can help to integrate environmental dimensions into traditional fiscal policy. In developed countries, environmental tax reform has accelerated in European Union (EU) member countries. These countries are embarking on broad-based environmental tax reform in which distortionary taxes on labor are being gradually replaced with environmental taxes in a revenue-neutral fashion. These countries have found that the barriers to the implementation of such taxes, particularly energy taxes, can be mitigated through careful tax design. The recent debates have shown that the main barrier emerges from political opposition resulting from concerns over the negative effects of pollution taxes on international competitiveness. International co-ordination may lessen any such effect. In addition, environmental taxes are also indexed to inflation to ensure that they remain effective. Tax fraud with environmental taxes is more difficult than with income taxes; this provides an additional benefit to the use of environmental taxes. In the case of developing countries, a major barrier to the use of environmental taxes and charges is the lack of institutional capacity and clear rules.

20.
Tax incentives and promotional instruments that provide financial facilities and lines of credit for investments and activities with positive environmental externalities are the complement to charges and taxes on negative ones. These instruments are generally used to stimulate and promote investment in cleaner production technologies, environmental infrastructure and technical training, conservation and environmental rehabilitation activities, as in the case of reforestation and pollution prevention technologies. Instruments of this type have important applications when they are used to promote environmental investment among small and medium-sized enterprises (SMEs) whose characteristics, cost structures and technical support needs mean that they respond better to promotional strategies than to the imposition of charges or taxes.

21.
In the same token, there is still a need to reduce or eliminate subsidies that conflict with sustainable development goals since they foster over-use of inputs and tend to reduce social welfare. Examples of such subsidies include price supports for final goods and subsidization of key inputs. The removal of subsidies is extremely difficult politically. In effect, the subsidies create economic rents, which become an economic asset for their recipients. Moreover, the competition for these rents can promote corruption.

22.
Subsidy reform is complex and unlikely to succeed without a gradualist approach that is pursued in the framework of wider political, economic and social reforms. A policy that includes the political, the economic and social dimensions of subsidy reduction should be carefully explored. To deal with the political dimension of subsidy reform, public awareness campaigns concerning the nature and scale of prevailing subsidies should be initiated. In regard to the economic dimension of subsidy reform, there is a need to measure the efficiency of subsidies in reaching their stated goals and a need for phasing out subsidies gradually. Efforts should be made to determine who is bearing the cost of subsidies. The contribution of privatization to subsidy reduction appears to be ambiguous. Privatization tends to reduce subsidization because it exposes firms to market forces, but it may also create unintended rents for the private sector. With regard to the social dimension of subsidy reform, it is necessary to acknowledge that one of the main goals of subsidies the protection of the poor, in many cases is not achieved in practice. Examples include the subsidization of water, agricultural inputs and housing. Subsidy reforms need to be accompanied by measures that address their social implications for the poor. In some cases, temporary compensation of those who lose from reform could be considered. More work must be done to determine how governments can ensure that explicit subsidies are not simply replaced with hidden subsidies. Furthermore, more guidance needs to be given to governments with respect to environmental subsidy policies. 

23.
Finally consideration should be given to the fact that financial markets have evolved in complementary directions by developing innovative financing instruments. These include public-private partnerships, new forms of credit guarantees, sub-national financing without sovereign guarantees, new micro financing mechanisms for the informal and rural sectors and joint ventures. Some of these instruments, for example, have been of interest to institutional investors for infrastructure projects. Similarly, institutional changes in developing countries such as decentralization and devolution of taxing power to local governments have created opportunities for sub-national governments to access the international capital market without relying on central government guarantees. These instruments can improve cost-effectiveness relative to conventional regulations as well as bring positive environmental effects. In addition, there are interesting opportunities for environmental investment mechanisms linked to property taxes, based on the clear complement that exists between economic and natural assets. A successful example is the use of this instrument is taking place in Colombia. This system serves to finance the environmental activities of autonomous regional development corporations, and it has proved in practice to be the most significant and stable source of environmental development financing in that country. The establishment of national environmental funds is another important emerging instrument. They have been established as repositories of revenues from pollution charges, non-compliance fines, and earmarked state and international grants and allocations and debt-for-nature swaps.

In terms of the importance of international public goods:

24.
The on-going negotiations over the Kyoto protocol and an international climate change regime are introducing new approaches for sustainable development finance. The Clean Development Mechanism (CDM) allows signatories to the Kyoto protocol to meet their emissions targets set by the Protocol, by financing cleaner development in developing countries as an alternative to making relatively expensive emissions reductions at home. While the details of the CDM remain to be negotiated there has been significant interest shown by the private sector in this mechanism. Developing countries would be compensated with financial resources (mainly as private foreign investments) and technology transfers in exchange for providing environmental services such as forests, projects on energy efficiency that can account for additional emissions reduction. However, the promise of CDM, which provides an opportunity to increase financial flows to developing countries for sustainable development, is yet to be decided. 

25.
In the next decade the private sector can be expected to play a much greater role than in the past once the mechanisms of the Kyoto protocol will be fully implemented.

26.
Sustainable forestry management, which has traditionally been difficult to finance, has received a financial boost from emerging carbon markets, the Clean Development Mechanism (CDM), bio-prospecting contracts with pharmaceutical companies, and the rapid growth of eco-tourism. Furthermore, some countries have introduced systems of payments for watershed protection and other environmental services. Despite this progress, much remains to be done to actually implement CDM, to further develop carbon markets, to fully price access to national parks, to develop trust funds for forest protection, and to ensure that local stakeholders benefit from these innovative financing mechanisms.

Elements for Future Action

27.
Some ideas for the future agenda at the international and national level include:

· Putting in place an effective strategy for increasing official development assistance (ODA) and for dealing with the issue of external debt.

· Reasserting the primacy of the sustainable development goals over short-term commercial and political motivations in all forms of international finance.

· Developing policy options for promoting the mobilization of private foreign and domestic capital for investment in sustainable development, particularly designing strategies to attract increased flows of private foreign capital to least developed countries.

· Increasing efforts to monitor the environmental performance of foreign investors in different sectors, in particular the resource-using sector.

· Ensuring that FDI will raise the average environmental performance in recipient countries.

· Improving policy and institutional frameworks for further integrating FDI and environmental policy goals. This would also require the strengthening of co-operation between different ministries and between government, industry and NGOs.

· Assessing the potential and actual contribution of environmental taxes and charges to the financing of sustainable development; and discussing the possibilities of subsidy reform to avoid “perverse subsidies” to the environment;

· Evaluating how innovative financial mechanisms can be operational in equitable basis and assist in the sustainable development goals of developing countries (i.e. the three flexibility mechanisms of the Kyoto Protocol); 

28.
The United Nations institutions and in particular the Regional Economic Commissions should stand ready to assist countries in the following tasks:

· Determine the relationship between foreign investment and sustainable development. This would help to identify which types of foreign investment contribute most significantly to sustainable development and to determine which policy levers should be used to increase the compatibility of foreign investment with sustainable development.

· Calculate the magnitudes and costs of unsustainable subsidies should be improved to provide additional political support for their continued reduction as well as insight into the effect of subsidy removal on the poor.

· Prepare cost-benefit analysis of green budget reforms.

· Provide technical assistance and support institution building for the formulation, design and implementation of environmental management policies needed to foster the mobilization of financial resources for sustainable development.

29.
Finally, come mention  to the specific mandate handed down to the regional economic commissions in evaluating the progress achieved in implementing Agenda 21 in the different regions. The Economic Commission for Latin America and the Caribbean is highly committed to sustainable development, by contributing to the exchange of experiences regarding their national and subregional strategies for sustainable development, proposing mechanisms for more effective inter-agency coordination, consolidating existing mechanisms development in the region, given the complexities arising from economic globalization. Such efforts would serve as a preliminary contribution to the evaluation to be made in the region preparatory process for the Earth Summit + 10. 

30.
This evaluation should included, in a preliminary approach, as regards the overall evaluation of the decade, some positive features of the international context with respect to sustainable development, such as:

· The United Nations Summit on Environment and Development held in 1992 marked the beginning of the transition towards a new international environmental regime, which, in conjunction with Agenda 21, represented a consensus on new global ethical principles aimed at establishing more equitable foundations for international cooperation.

· In the past decade, awareness of the environmental aspects of development and the related concept of sustainable development had gradually penetrated public policy and some economic and social practices in countries in the region. That was reflected in the development of institutions, strategies and policies.

· The global conventions had also generated a series of important institutional changes and innovative mechanisms for cooperation.

· The involvement of new non-State actors, with the non-governmental organizations (NGO) carrying the most weight, the scientific community and the private sector.

31.
Countries of Latin America and the Caribbean have developed interesting options to respond to the new international context. One of them has been the strengthening and/or creation of a set of regional and subregional processes and mechanisms for cooperation, including:

· The Programme of Action for Small-Island Developing State

· The Alliance for Sustainable Development in Central America (ALIDES)

· Mercosur

· The Andean Community of Nations

· The Forum of Ministers of the Environment of Latin America and the Caribbean

32.
However, we also need to recognize a number of obstacles, such as:

· The principles of environmental protection and sustainable development continued to be viewed by most of the production sectors and a significant number of government economic sectors as external interference that hindered development

· The economic policies of the energy, agricultural, industrial and urban developments sectors caused conflicting environmental practices which called for a review of policies and instruments for environmental management

· Liberal trade policies in the region and the increase in foreign direct investment (FDI) had altered the course of the development process, the export profile and, with it, the environment as well. Insofar as the countries of Latin America and the Caribbean were seeking more and better international trade linkages, their pattern of production specialization in resource-intensive branches placed the region in a more vulnerable situation in terms of the environmental demands that it would have to face on the markets of the more developed countries.

33.
The following are some of the outstanding issues on the global, regional and subregional agenda for discussion at the Earth Summit + 10, and which should be included in subsequent regional and global discussion:

· Harmonizing economic growth, social equity and environmental sustainability

· Redefining the region's comparative advantages on the basis of the global environmental agenda

· Modernizing public policy: Consolidating institutions and instruments

· Effective participation of other stakeholders

· Strengthening cooperation between the United Nations programmes, funds and specialized agencies operating in Latin America and the Caribbean in the area of sustainable development

34.
ECLAC will continue to work to secure a new balance between State and market, one of the outstanding tasks of the reforms currently under way in the region. Such support, called, firstly, for active work to set up, strengthen and redesign public, private and community-based institutions and those that promote solidarity. Secondly, it will call for the development of better schemes for the organization and the evaluation of public management, in particular with respect to economic, social and environmental management. In the environmental sphere, efforts will be made, above all, in the following areas: trade and the environment, the preparation of appropriate economic instruments for sustainable development, the analysis of sustainability of productive development and the incorporation of the environmental dimension in the statistical information systems that ECLAC had been developing since its inception.

35.
Thirdly, institutional building covered not only the national but also local and international dimensions, with particular emphasis on the enhancing citizens' awareness of the major development dilemmas. ECLAC will continue to work on the economic implications for countries of the Conventions on Climate Change and Biodiversity given the enormous implications that they would have for the region's production and social structure.

36.
Lastly, the fundamental purpose of ECLAC, which will be to provide a periodic regional review of sustainability in Latin America and the Caribbean encompassing economic growth, social equity and environmental sustainability with the aim of advancing cooperation among countries and agencies of the United Nations.
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Developing Global Environmental Norms

Introduction
1.
Social norms are powerful extra-legal rules of behavior.  Yet, he law and economics scholarship, which has contributed so much to the modern understanding of environmental protection, has also diverted attention from the important role they play in determining behavior.
  For instance, although adoption of some market mechanisms to prevent pollution is economically beneficial to polluters, there are examples of industries that have resisted such mechanisms in favor of established practices.  Currently, a new economics literature attempts to explain phenomena like this.  Below, I summarize this literature and discuss how a GEO and the Internet may aid in developing global environmental norms that cut across cultural, geographic, and political boundaries. 

Defining Characteristics of Social Norms
2.
The new literature defines social norms as obligatory rules of behavior enforced by non-governmental sanctions.
  This definition highlights two key characteristics of norms.  First, the definition describes norms as obligations and hence distinguishes them from statistical regularities.  For instance, a man who walks into a church is obliged to remove his hat.  On the other hand, a man who walks into a furnace tends to take off his hat (e.g., because he is hot). 
  Although the two men behave in exactly the same way, the first man acts according to a social norm; the second man does not.  This distinction is key because it reminds us that observable behavior does not necessarily rise to the level of a social norm.

3.
Second, the definition points out that norms are enforced or effected, primarily through non-governmental sanctions.  Indeed some social norms have been codified into law.  Still others derive from laws (e.g., wearing seatbelts).  But the presence or absence of a law does not by itself speak to the presence or absence of a social norm.

4.
How do norms come to be?  Unfortunately there is no proven answer to this question.  Rather there are several models that attempt to describe norm development.  Two of them – the “internalization theory” and the “esteem theory” – figure prominently in the new economics literature.

Internalization Theory
5.
The “internalization theory” was developed by Robert Cooter.  The theory depends on the well-established fact that in non-zero sum games (i.e., games of production), both parties stand to gain from commitment to a convention or conventions.  Often two-sided commitments reduce transaction costs and therefore increase the volume of Pareto-superior transactions.
  Of course, commitment also has a well-known downside.  Commitment constrains an actor’s options (e.g., to a subset of “moral” as opposed to all options).  Hence, those who feign commitment often can take advantage of those who truly commit.  Why then do committed actors generally prosper in our society?

6.
For example, take a consumer of widgets who purchases them all over the United States for use in different plants.  Regardless of where he purchases them and regardless of from whom he purchases them, he always pays the same per-widget price.  Why has the pricing of widgets become normalized?  Would not some stores make higher profits by “over-pricing” their stock and hoping for customers who do not know any better?

7.
Cooter explains that phenomena like this one develop through a somewhat game-theoretic norm internalization theory.  He views commitment and noncommitment as two alternative strategies.  Say that there are a large number of widget dealers – some who commit to the standard price and some who do not.  And there is also a set of consumers who can choose between the two types of dealers.  While the noncommitted dealers may receive higher returns in the short term, the committed dealers will receive higher returns in the long run.  There is a strong logic supporting this conclusion.  Perhaps the consumers who dealt with the noncommitted dealers disliked haggling over what the fair price of the widget they purchased should be, and they never returned.  At the same time, perhaps the consumers who dealt with the committed dealers gave them repeat business due to the ease of transaction.  Observing their own sales volume shrink and the repeat business at committed dealers’ locations grow, prudent noncommitted dealers switched behaviors.  This continued to occur until equilibrium was reached such that the committed and noncommitted dealers received the same payoffs.

8.
In this story, the two key characteristics of social norms identified above are “operationalized.”  The obligatory nature of norms is operationalized as commitment.  The enforceability or effectiveness of the norms is operationalized by the “punishment-induced equilibrium” (Cooter’s term).  Cooter also notes that what may be considered an implicit characteristic of norms, consensus, is operationalized via a “uniform signal” (e.g., the standard price as opposed to the haphazard price of the noncommitted dealers).

Esteem Theory
9.
While many free market situations can be explained by the internalization theory, some norms would defy explanation by this game-theoretic approach.  For instance, consider the man who removes his hat upon entering a church.  Does a punishment-induced equilibrium cause that behavior?  Probably not.  After all, there is no “equilibrium” per se – all men remove their hats upon entering a church.  So, clearly, new group members do not chose or switch to that behavior because they see men being punished for behaving in an alternate fashion.  More likely, they somehow become aware of the expectation that “Men don’t wear hats in church,” and make it an article of faith.  

10.
Richard McAdams’ esteem theory better explains why men do not wear hats in church.  His theory simply says that “norms arise because people seek the esteem of others.”  In McAdams’ view there are three pre-conditions for norm development:

Most individuals uniformly grant or do not grant esteem to other individuals who engage in behavior X because of their engagement in behavior X.

Those individuals who engage in behavior X are likely to be detected in so doing.

(i) and (ii) are common knowledge among most of the relevant set of persons.

Clearly, all three pre-conditions exist in the example of the man who removes his hat upon entering a church.

11.
According to McAdams’ theory, it seems the obligatory nature of norms is self-induced by an intangible desire to gain the esteem of others.  The enforcement of norms depends on others withholding esteem from those who engage in behavior X.  Of course, because esteem is linked to relationships and transactions, other sanctions follow naturally.

Questions Plaguing Global Environmental Norm Development

12.
Is either of these theories an appropriate description of how interested parties may go about establishing new global environmental norms?  Most likely, both models are applicable to this general problem.  For example, if we view countries as vendors (of land, resources, and labor) and multinational companies as consumers, we can imagine a punishment-induced equilibrium (e.g., perhaps companies commit to basing themselves in environmentally friendly countries to avoid the public relations costs associated with environmental irresponsibility).  On the other hand, procedural norms may be better examples of esteem seeking (e.g., one country will recognize a second country as an environmental custodian if it performs risk-benefit analyses).  Most likely, a case-by-case assessment of the norm in question would be necessary to decide which model to use.

13.
Assuming that a combination of these models is appropriate for developing environmental norms, many questions remain.  Is it possible to normalize all environmental protection practices across national boundaries?  This is one of the most crucial questions a global environmental governing regime must answer.  Some local norms may not make sense in different localities.  For example, while it is easy to imagine that recycling or using cleaner energy sources could become an international environmental norm, it is harder to imagine how combating soil erosion could.  If a country has no domestic agriculture, why should it devote resources to preventing soil erosion?

14.
Finally, even if there is agreement over which norms do make sense in localities worldwide, how do we increase the scale of norm development?  This involves broadening the set of actors (whether the strategy is internalization or esteem seeking).  Unlike the other questions mentioned in this section, there may be a finite set of possible responses to this one.  Therefore, the remainder of this paper is devoted to thinking about two possible answers.

GEO as a Normalizing Tool

15.
If a GEO were established, it could be (among other things) a valuable forum for norm development.  Actors who normally do not associate could be forced into punishment-induced equilibria (e.g., by adjustment of alliances on environmental and associated issues).  In addition, if the countries of the world are recognized as coequal partners in protecting the global environment, an impulse to seek the esteem of partner countries by providing “good” environmental results may be triggered.  A GEO, however, may be far off.  Is there a forum that can advance the goal of global environmental norm development now?

Internet as a Normalizing Tool

16.
A global environmental governance regime must develop environmental norms that cut across cultural, geographic, and political boundaries.  The Internet, a global network of computers, has proven itself to be an excellent tool for accomplishing this.  Both theories of norm development reviewed require the existence of a group to develop a set of norms.  This function is related to but distinct from facilitating debate and discussion, which already exist online.
  Several basic characteristics of the Internet make group identification or association possible:

Chat Rooms – special Web sites at which users can send and receive lines of text in real time

File-Sharing Communities – groups of computers linked over a “shadow” Internet with member-only access (e.g., Freenet, Gnutella, Napster)

Hyperlinks – text or images on which users click to jump to another page

Web Rings – collections of Web pages, usually on the same topic, linked to each other and sometimes to a central page and bearing a common logo or “banner”

It is easy to imagine, for instance, that membership in an exclusive file-sharing community (perhaps a network of national environmental protection organizations) may trigger esteem seeking.  Examples of this already exist.  For instance, several large hosts of Gnutella, a free file-sharing community, have begun posting the IP addresses of anyone who downloads pornography through the Gnutella network.  This establishes a “no pornography” norm because it is understood that the general public will withhold esteem from those who download pornography.  

17.
However, whether this “no pornography” norm in the virtual world has an effect on Gnutella users’ real lives, is unknown.  If the Internet is to be a valuable forum for norm development, a strong link must be established between what goes on in the virtual world and the real world (e.g., condemning real world behavior through the virtual community).

18.
In addition to the specific tools listed above, the Internet may establish norms through its unique worldwide pervasiveness.  It is generally accepted that successful governments seek the esteem of their people.  Therefore, there is a new potential for mobilizing various publics to withhold esteem by making standard information about countries’ environmental practices known over the Internet.

Science And International Environmental Policy: Two Worlds Apart?

1.
Science, or more appropriately, a lack of science has often been blamed for the poor progress made in dealing with environmental challenges on the international scale. The integration of science into environmental policy processes has become an increasingly popular “solution” to the current impasse/gridlock on environmental issues. This should involve both the integration of scientific information and of the scientific approaches to global environmental governance. Below are some ideas and questions to generate discussion on this topic.
Can science help?

2.
The integration of science into policy is often discussed as a solution to the current impasse—but is it really necessary? In the past year, officials in the New York City area have released large amounts of pesticides in an effort to prevent an outbreak of the West Nile Virus. It is now coming to light that this release of pesticide may be to blame for the death of most of the local lobster population in Long Island Sound
. Had this question been addressed in a scientific and integrated manner, could this have been avoided? There are indeed a number of situations in which the improved use of scientific advice would have led to more environmentally sound decisions.

Redefining the question

3.
The question at hand needs to be better defined.  Is this debate about the need to integrate science into policy? Do such dual approaches further the division between the two disciplines? Should the international community instead contribute to a shift in mindsets, and use a process of continuous dialogue where there is no distinction between science and policy but where the two are more effectively integrated at all levels? The most important requirement is for both scientists and policy-makers to agree on the formulation of the research questions. 

Role of science and scientists

4.
The role science and scientists play in the design and implementation of international environmental policies should be clarified before science is injected into policy processes. There is currently a debate within the scientific community about the boundaries of a scientist's responsibilities. Should scientists limit themselves to conducting scientific research? Or should they become more proactive in their interaction with policy-makers and become stakeholders in the policy elaboration and implementation processes? The extent to which scientists are able and willing to take a stand will affect the role science is to play.

How to select the appropriate mechanism

5.
One issue which seems to be of particular concern to the international environmental community at present is the choice of the mechanism to be used. What should be the relative input of science when compared to other factors, economic, social and other, in the policy-making process?  Where do science and scientists fit in? Where are they most successful? What was their role when there have been successful outputs? While it may be more appropriate to first determine the goal which is to be achieved, “experimenting” with different mechanisms could aid in determining the best mechanism to be used. 

Scientific endorsement

6.
An approach often cited as a success is the IPCC, the Intergovernmental Panel on Climate Change, which unites a large number of scientists and reviews and assesses the information, research and knowledge available on climate change issues (processes and mitigation). Should such panels be created to "approve" or “endorse” the science of different topics ‑‑ with one for biodiversity for instance? Should these panels be coupled to existing international conventions (e.g. biodiversity, desertification, endangered species) or should one panel act as a clearinghouse for all environmental scientific information? Could this latter solution prevent duplication of efforts and reduce the current strain on human resources? Should such a panel act at the global level? Should use be made of existing scientific infrastructures at the national level? Should efforts be strengthened to also develop regional policy responses to global issues?

Subsidiary bodies

7.
A number of conventions and organizations have called upon subsidiary scientific advisory bodies and technical panels to bring science into policy-making processes. The effectiveness of these bodies may be reduced due to the fact that they are indeed subsidiary and have little impact on the policy process. Often, both their agenda, and the actions taken as a result of their meetings, are decided by the Conference of the Parties of the Convention, i.e. policy‑makers. In rethinking the paradigms at the base of this debate, will it be possible to develop a mechanism which would reflect that approach and not limit science to the periphery of international environmental decision-making?

Communication

8.
Policy-makers and scientists would indeed benefit from improved mutual communication and understanding. This may be best achieved through more informal mechanisms (e.g. workshops). Indeed, one of the barriers to linking these two worlds is the lack of understanding between them. It is necessary for policy‑makers to understand the nature of science and its limitations, and for scientists to understand what kind of information and research would be of most use to policy‑makers. Another important step, would be expressing the scientific information in terms which policy‑makers can understand. This does not necessarily involve the simplification which distorts the material, but would require efforts to educate decision‑makers in the sciences. This could be brought about essentially through two means. In  preparation for the future, academic programs should be focusing on interdisciplinarity and acquiring knowledge of all the facets of an issue, rather than just its social or scientific implications. There is also the potential to achieve this improved communication by taking advantage of the new technologies available, such as the World Wide Web, and virtual discussion fora. However, if these means of communication are available, are policy-makers necessary as intermediaries between the scientists and the “people”? Could scientists also use these mechanisms as a means of furthering public awareness and understanding, and thus affect policy-making through that channel?

9.
The first important step in increasing the role of science in international environmental decision‑making has been taken: the role of science is an issue which is increasingly being debated. There are clearly many questions to be answered, or in any event to be asked and considered, to improve the current situation. The essential factor at this point is that the ensuing discussions be part of an open process.

“Virtual” Policy Networks in a Strengthened International Environmental Regime

Introduction

1.
In previous sessions of the Global Environmental Governance (GEG) dialogue, participants acknowledged that existing environmental institutions are ill-equipped for the increasingly globalized world and its growing socioeconomic integration.  A strengthened international environmental regime requires greater coordination and transparency and broader participation.

2.
As public policy is increasingly influenced by global developments, formal policy making institutions such as national legislatures, government agencies, and multilateral institutions, often lack the capacity to acquire and use crucial information needed to formulate effective policy.
  To this end, the inclusion in the environmental policy making process of a broad range of stakeholders is vital to its effectiveness.  Participation is therefore a critical attribute of a strengthened global environmental regime and the one that presents a particular challenge as environmental stakeholders cover a wide range, both geographically and sectorally.

3.
The existing mechanisms for participation are however insufficient and creative institutional arrangements are needed that connect governments, international organizations, civil society, and the corporate sector.
  This paper explores global public policy networks as an example of such arrangements as well as the use of the Internet for advancing the environmental agenda at a global scale.  It also assesses the common goals/functions and potential synergistic relationships among policy networks, the Internet, and a strengthened international environmental regime.   

Policy Networks

4.
Policy networks are “relatively stable sets of private and public organizations that negotiate in a horizontal, coordinating manner.”
  Actors converge around various policy problems and interact through the sharing of information, expertise, and political support.  The types of networks that form depend on the balance of political power and resources between private and public actors. Trisectoral networks form when states, international organizations, civil society and the private sector enter arrangements in which they collaborate to achieve what none of the actors is able to attain single-handedly.

5.
The five key functions of global public policy networks include
:

· Raising global consciousness: Placing new issues on the global agenda and/or increasing the prominence of issues that are already on the global agenda

· Facilitating the negotiation and establishment of global standards: The Global Reporting Initiative (GRI)—a network connecting environmental NGOs, private firms, governments, and professional associations—is helping to develop uniform standards for assessing the environmental impact of private corporations 

· Gathering and disseminating knowledge: Increasing efficiency and efficacy and avoiding duplication (Roll Back Malaria Initiative (RBM), WHO)

· Creating new markets or extending existing ones (commercial dimension)

· Serving as innovative implementation mechanisms for traditional intergovernmental treaties

The Global Environment Facility (GEF)

6.
Global public policy networks enable both states and international organizations to better meet their responsibilities in a changing global environment.
  They contribute to an improved policymaking process, which closes “the participatory gap.” Compared to traditional institutions acting alone, these networks produce sounder standards, better information, and more complete markets.
  Thus, public policy networks effectively complement, rather than displace, traditional public institutions.  

7.
Global public policy networks are not new to the environmental domain but have become more prominent in recent years.  Transnational environmental policy communities are growing in response to spillovers from increased trade and international finance.  However, due to the relatively insignificant participation by autonomous international institutions and politicians, such communities form rather “loose couplings.”
   Nevertheless, in light of the functions served and products generated, it is expected that these networks will play a significant role in a strengthened international environmental regime.

Uses of Internet for Environment and Development 

8.
Internet has effectively removed the constraints imposed by geographical distance and facilitated access to a great amount of information for people around the globe.
  Recognizing the wide and growing reach of the World Wide Web, an increasing number of groups is turning to it to serve their social, political, and financial needs.  

9. 
There are a number of functions that the Internet can serve in the environment and development realm.  Some of these are outlined below accompanied by at least one currently operational example. 

· A forum for debates, information and expertise sharing through discussion groups

· Sustainable Development (SD) Webworks, an initiative of the Sustainable Development Communications Network (SDCN), is an on-line community sharing knowledge about using Internet more effectively for sustainable development.  Subscribers share their strategies for dealing with the challenges of communicating sustainable development using the Internet.  The site also posts articles, links, and case studies. 



http://sdgateway.net/webworks/default.htm

· The Development Forum, an electronic venue hosted by the World Bank, is intended to foster increased dialogue and knowledge sharing on development issues, recognizing that “knowledge and information are vital tools of sustainable development.”  Moderated discussions are open to the public, with specified ground rules, and with a particular emphasis on reaching out to, and learning from the experiences of, institutions in developing countries.  http://www.worldbank.org/devforum/about.html

· A tool to maintain communications and momentum between meetings/conferences through discussion groups and listserves

· The Future 500 Discussion Group is an exploration of practical topics in business, ecology, industrial ecology, advanced resource productivity, and other aspects of the new economy.  It is designed to “hold on to some of the excitement and momentum initiated by discussions” at Future 500 conferences and study groups and to further develop the ideas and tools than can help business profit sustainably. http://igc.topica.com/lists/future-500

· A mechanism for ensuring transparency and inclusion through informing the public and providing a venue for their input to public policy.  

· E-consultation for the UK Government’s forthcoming White Paper on International Development is described as a “unique opportunity - an opportunity not just to inform UK Government policy but also influence other governments and international policy makers.”  This six-week consultation explores how information communications technologies (ICTs) and knowledge should be incorporated into the White Paper.  Individuals may participate in this consultation by subscribing to any or all of the 5 key topic discussion (electronic mailing) lists.  All of the discussions will be concurrently live and will progress in phases, focusing initially on agenda-setting and issue-spotting, secondly on case studies, and, finally, on the specific strategies and actions that a donor agency and its Government could put in place.  http://www.oneworld.net/consultation/dfid/

· A mechanism for spreading activism through raising awareness, soliciting petition signatures, fundraising

· The Three Gorges Action Coalition consists of human rights and environmental groups working to halt the flow of foreign capital to the dam.  Their website provides information on the dam, the impact, and the financiers.  It also calls for the international community to “Take Action” by signing a petition, which voices objections to the project.  With the click of a button, activists may send the petition to up to four Wall Street investment firms. (http://www.floodwallstreet.org/home.html)

· The Rain Forest Site demonstrates a particularly innovative approach that capitalizes on the advertising power of the Internet.  In addition to reading about rainforests, visitors to this site can click on a button to “Donate Land – Free.”  The land donations are paid for by sponsors who, in return, benefit from advertising on the site and improved public relations.  Each sponsor contributes 2.4 square feet of land per donation, and visitors can make one donation every day.  The donations are used primarily to purchase land with a portion used to finance ongoing management activities, protection and education programs.  The Rainforest Site also provides a link to the Hunger Site, which, using the same approach, allows visitors to “Donate free food”.  Both sites also solicit petition signatures.  (http://www.therainforestsite.com/cgi-bin/WebObjects/RainforestSite.woa/24)

10.
The functions that the Internet can serve and the functions that policy networks should serve overlap to a great extent.  To be most effective, policy networks face the challenge of disseminating information to and gathering information from a wide range of stakeholders without incurring undue delays in the policymaking process.  The Internet, with its high speed and broad reach, may be the ideal facilitator to policy networks.  However, the Internet cannot be accepted as a panacea; a number of obstacles and caveats exist which need to be addressed to ensure the effective use of Internet in the global policy making process.

Obstacles and Caveats to the use of the Internet for Policy Networks

11.
The Internet provides a powerful tool for communication but also poses a number of constraints, including vulnerability to special interests and subsequent possibility for the spreading of misinformation.  The Internet’s broad reach may be both a positive and negative attribute.  On one hand, it allows large numbers of organizations and individuals to participate in policy discussions.  On the other hand, these large numbers may be difficult to manage and their postings may be difficult to screen and validate.  Thus, special interests can capture parts of the information flow and distribute inaccurate information. 

12.
Perhaps a larger issue is what has been referred to as the “digital divide”—the divide between the information haves and have nots.  Employing Internet as the primary outreach and information mechanism poses the danger of excluding large parts of the population without access to Internet. Bridging the digital divide between industrialized and developing countries will be crucial to the ability to effectively harness the power of Internet as a global policy tool.

13.
“Virtual” policy networks (those coordinated on the Internet) therefore present a limited opportunity to “close the participatory gap” as long as information technology remains out of reach for many people.  And as Western governments, large multinational corporations, and prominent NGOs tend to dominate these networks,
 the increased use of Internet may in fact exacerbate and not alleviate the imbalance. 

14.
The remaining limitations to policy discussions via the Internet are of a less concrete or softer nature.  First, it is difficult to establish trust online, where faces are unseen, and identities may be nothing more than a fabricated username.  This obstacle may be overcome, in part, by requiring participants to identify themselves and the organizations they represent.  However, without facial expressions and body language, there would still be something missing from the communication.

15.
The second “soft” obstacle relates to accountability.  People are reluctant to put things in writing, knowing that once they hit the “send” or “submit” button, they cannot take back what they have said.  While requiring identification may mitigate the first soft obstacle, it increases the second.  There will thus always be limitations to “virtual” networks and communities.  However, while virtual communities cannot provide nearly as much subtle and encompassing knowledge of members as real communities, they can include many more people which makes them valuable to a global policy making process.

Conclusions

16.
Global public policy networks and, specifically, “virtual” policy networks, are the types of innovative institutions that have great potential to contribute to a strengthened international environmental regime.  By broadening participation, improving coordination, and increasing transparency, these networks may reverse some of the inadequacies of the existing regime.

17.
Less than 10 years old in most cases, global public policy networks need the institutional and personal leadership that international organizations can provide.
  To this end, international organizations may act as conveners, norm entrepreneurs, multilevel network managers, and financiers for trisectoral networks.
  The may also provide a platform and “safe space” and the political high-profile leadership to further the legitimacy and effectiveness of these networks.

Box 1


“Green Provisions in the Trading System”





 The relevant “green” provisions that have been integrated in the WTO system are:


Marrakesh Agreement Establishing the WTO:


The Preamble mentions that trade should be conducted in a way that allows for the optimal use of the world’s resources in accordance with the objective of sustainable development, seeking to preserve the environment, but considering the members’ different levels of development.


GATT’s Article XX: 


Measures seeking to protect human, animal or plant life or health (Art.XX[b]) or relating to the conservation of  exhaustible natural resources made effective in conjunction with domestic restrictions on consumption or production (Art.XX[g]) are exempted—under certain conditions—from the normal GATT disciplines. They should not be applied in a manner that constitutes a means for arbitrary or unjustifiable discrimination, or a disguised restriction to trade. 


Technical Barriers to Trade (product standards and technical regulations) and Sanitary and Phytosanitary Measures (human and animal health and safety): 


Environmental protection is recognized explicitly as a legitimate objective.


Agriculture: 


Environmental programs are exempt from the removal of subsidies.


Subsidies and Countervailing Measures:


Countries are allowed to subsidize up to 20 percent of the firms’ adaptation costs to new environmental laws.


Intellectual Property: 


Governments can deny to give away those patents that threaten human or animal health and life or to preserve vegetal life, or to avoid serious environmental harms (Art. 27 from the Agreement on Trade-Related Intellectual Property Rights [TRIPS]).


Article 14 from the General Agreement on Trade in Services (GATS): 


Under certain circumstances, trade in services -related measures that are necessary to protect the human and animal life and health or to preserve plant are exempt from the normal disciplines of the GATS.


The Decision on Trade and Environment (15 April 1994):


Establishes the WTO Committee on Trade and Environment to: a) identify the relationship between trade measures and environmental measures in order to promote sustainable development, b) to make recommendations on whether modifications of the multilateral trading system are necessary. It also establishes its work program.


Source: Information from the WTO’s website: <http://www.wto.org>
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